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THE COMPTROL: - ""BENERAL

DECSIDIDN | OF THE UNIT, ITATES
WABMHINSTON, , ROBA®
FILE: B-1876593 DATE: Mareh 10, 1977

MATTER OF: Ceorga’ | 'Juuu Contractor, Inc.

DIGESBT:

Subcoutractor listing requircment is satisfied by identifica-
tion of installar bu: not cupplier of standard commercial
itema, wince ""bid shopping"” is not significant problem with
Tespect to suppliers of items generally available to the public.

George E. Jeunsen Contractor,:Iuc. (Jensen) has protasted the
avard of a contr-ct 'to Lake McDonald, Inc. (Lake) by the Genwral

"Services Administration. (GSA), Public Buildings Snrvicc. under

Project No. NGA 760001 for the coastruction of men's dormitories
at the Federal: Law: anorcm: Training Center, Glynco, Georgia.
Jeusen, the fourth'lcw bidder, contmdl ‘that the bids submitted
by the first, second: snd third low bidderu -are nonresponsive for
failure to co-ply vith the subcontractor listing requirement
specified in“the :l.vwita:ion for bids (IFB). CEA determined tkat
a prompt award was in the best interest of the Government and
avardad . contract to I.ake, the low biddex, on December 16, 1976,

The IXF3 rcquired each bidder to furninh uith its bid the
name anéd address of ths subcontractor which would perform each of
lpccifiod categories of work. If the bidder intnndeg to perform
nny category of work 1tle1£ it wvas to list 1ts - ovn nase for that
category. Where a categor" wvas to be performed in’ part by ‘the
bidder and in plrt by anotlier tirn, the bidder was toidescribe
the portion of work to be parformed by each. "Subcovtractor" was
defined in the solicitation as uny "* % % firm with vhom the
bidd 3 proposes to enter into e,subcon*ract for manufacturing,
!abrxcnting. installivg or ofherwila performing work under this
ecnttact ®# ®# #." The solicitation stated that the failure to
ronply with the subcontractor 1ilt1ng requiresent would render
the bid nonresponsive and that the listing of a firm «s a sub-
contractor vhich did not meet certain requiremeuts "may be grounds
for rejection of the bid."

Lake lilted oaly: iteelf under.the category of hardvare. indicating
thar it planned to perf.om all such work itself. Jensen contends
that ' Lake cannot furnish a substantiasl portion of the hardware re-
quired except by subcontract because the hardware must ba "specially
manufactured” and Jensen does not have "in-house" manufscturing
capability. GSA's position is that Lake's bid is acceptable because
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Lake listad itself an iustaller of (he herdware and was not toqulrd
tc list the supplier of"the hardwace because the hardware consists
only cf satandard commercia) items, rather thasn iteams to be manufac-
tured to Govotunnl: specifications,

Ths toquituont for listing subcontractors, Mﬂ-
uhufanturers acd fabricators vhose products are specially sade
to confirm to the Covernment's specifications, dbut does not en-
compass suppliers of standard items o> squipment. 49 Comp. Cem.
120 (1969). The distinction is based upon the recognition that
no valid purpose euxists for requiring the listing of suppliers
of esasntially standard items, aince the subcontractor listing
requirement was desiznad to eliminite "bid shopping” and the
eviis of bid shopping are insignificant in the context of iteme
generally gsupplied to the public. Seea Frank Coluccio Constructionm

Cowpany, Inc., 35 Comp. Gen. 955 (1976), 76-1 CPD 215. Thus, the
controllirg issue in this case is vhather the hardware items to
be installad axe essentially standard commercial itams.

In support of its position that they ara not, Jensen has
submitted two letters from hardvare suppliers which indicate that
the ha-dvare "will have to ba ordond from the manufacturer's
factory" and that uuch :lte-l 'are not sheif items and have to be
marufactured specisl.” Jimsen coutends that "sn off-the-shalf
- {tem is one you can walk into a store and puvrchase and taks out
~with you." Jensen also balieves that since ons supplier requires
60-90 days lead time to furnish the hardware, the items must ba
regarded aa lpec:l.ally manufactured -ather than standard -hclf itews.

GA, on the other hand, states that a pertion of rhe hardvaro
will be furnighed: by the Government and that the remainder’ conpists
of "a:mdard co-e:chl items resdily available from most hardware

suppliere." GSA Iuw 11ated a number of lock manufacturers which
1t states are aviilable to furnish the hardware. The agency's
position is that che hardware consists only of standard commarcial
items manufactured to commercial spacifications.

On this record, we csanot conclude that GSA has bsen shown to
be .incorrect. In essence, Jensen has shown only that two hardware
aupplierl do not stocl the items call for in the IFB. We do not
think that because an 'item may have to be "ordered" from a manu-
facturer rather than taken from the existing ntock of a supplier
such item is of necessity other than a standard item. TYor sxample,
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.in Colyccio, supra, we viewsd 3 certais category of pip: as
commercislly available even though reqvaste for the pire would
be mat eithar from stoeck or by special manufactrving ruus.

Accordingly, we find that the bid of Leke was vespousive
to tho subcontractor listing requirements and find no baais to
object to tha award to that firm. -

Tha protast is denied,

lct;in‘ Co-ptﬂm!ﬁ'r’z::&rd

0f the United States
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