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FILE: I 1l365 DATE: Norch 3, 1977

MATTER OF: Doited States Dapertmeat of Agriculture, Forest
*ervice-Storage end Towing Charges for Privately-
med hicle.

OIGEST: forest Service appropriation sre available to pay costs
of towing and utaring prItactely-awued vehicle where such
coots relate to ptrforuance vv Forest Service officers
of investigative snd law-ea 'cam_ t functions concerning
violations of 1ew a nationaa forest land. While Foreat
Service lew-maftrcement officers lacked procurement
authority to requiditiocn towing snd storage service.,
their action may be ratified by a*gency official having
procurent authority.

Thi. is in reaponae- to a r'kiast by an Authorized Certifying Officer,
Forest Service, DLiiptmnt of Ag ctie, for our decision on whether
Format Service appropriations ar-kavailable for payment of towing and
stor gech rge. .eurral for t privately-owned motor vehicle. The

Forest Sarvice Law nforce'ent Offcers ihao requisitioned the toving
!Ad storage services had no procurement authority, but the Regional
Forest Service Director of Aministrative Services, who grants much
authority, hao agreed to ratify th±& procurement action if payment
1 otherwise proper..

On Deceber 6, 1975, Mr. Edvard Lucero, a Foremt Service esmployee
at the Saindia angerDistrict, a location within the Cibola National
forest, uas assaulted vien he caught *meonoe stealing gas from a
Forest Swriice vehicle parked on the District's parking lot. Mr. Lucero
called Dennis MIrphyi, a Format Service Law Enforcement Officer, vho
requested asmistance from Special Ajcnt Eddie P. Chavez, of the
Forest Service. Working in cooperation'with the bernalillo County
Sheriff's Deputies, Hurphy and Cbhvez lscated the muspect and his
vehicle at Don Woodwird's Trucktng Company In Tijeras, New Mexico.
the suspect admitted be"S responsible for the theft of gasoline
and assaulting (bumping) 1r. Lucero with'hi private vehicle, a
pickup truck, at the Sandia Ranger Station* The Assistant United
States Attorney was iontacted about incarcerating the suspect and
approving promecutioa. Botb requests were granted. (The suspect
was subsequently prosecuted and convicted on Federal charges.)
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Special Agnt Chave 'ordered the suspect'a pickup truck owed
by Munon' Wrecker Service to a location apparently owreJ by Munon'.
Before the pickup truck'vwa "impounded," as the inveatigative
report put. it, the vehicle's contents were inventoried. The
vehicle van stored for 14 day. by Munos'. While the record is
not entirely clear, it appears that tha vehicle was then released
to the suspect. Hunour Wrecker Service submitted a bill to the
torest Service seeking payment of $71.24 for the towing and storage

charges. The queition is whether Porest Service appropriations are
availeble for this payent.

It is c1ean that the pickup truck van iapounded, towed, *ad
stored for the purpose of preserving evidence In convection iith
the theft of gasoline and *esault upon the Forest Service employee
which bad occurred at the Sandia Ranger Station. We have no reason
to doubt that the towing and *torage service, thus obtained were
in furtherance of the investigative' and law-enfornement functions
of the Forest Service with respect to violation of law occurring
within a noaonal forest. See aenerally, 161U.S.C. Is 551, 553,
and 559 (1970). The performance of such functions are funded
under the Forest Service appropriation for "Forest Protection
and Utilization." See Pub. L. No. 94-165 (December 23, 1975),
89 Stat. 977, 990.

Accordingly, payment may be made to Hunmos Wrecker Service,
if otherwise correct, upon ratificativa of the procurement. See,
e j., h-183289, December 3, 1975.

Acting Co/p Atarm
of the United States
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