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OF TH® UNITED SBTATENR
WABSHMINGTON, D.C. aos4an

EILE: D-186363 DATE: March 3, 1977

MATTER OF: Unitel States Dapurtment of Agriculture, Forest
Sarvice-—~Storage and Towing Charges for Privately-
owned vehiclas.

DIREBT: Yorsst Service appropriations ars available to pay costs
of towing and storing privitely-owned vehicle where such
coats ralate to parformance “v Forest Bervice officers
of inveatigativa smd lawv-eu ' cement functions concerning
violations of law on nationas forest lands. While Forest
Service law-anforcement olficers lackcd procurement

- suthority to requisiticn towing and atorage services,
their action may be ratified by agency official having
procurement authority.

This is in n-.opmo to a requ.ut by an Authorized Certifying Officer,
Forest Service, Dup-rt—nt of Ag'tcultu*.‘o. for our decision on whether
Yorest Service lppropthtiono are, avnuable for payment of towing and
storage charges 2 2acurred for a: pri ttely-owned motor vehicle. The
Yorest Sarvice Law Enforcement Officexs 'ho requinitioned the towing
zad storage serviceés had no procurement authority, but the Regional
Torest Service Director of Administrative Sarvices, who grants such
authority, han agrezd to ratify thia procurement action if payment
2z otharwise proper.

On December 6, 1975. Mr. Edward' I.uoeto, a Forest SQMce smployes
at the Bandia hngor Dilt:ict, & location within the Cibola National
Forest, wes ‘assaultel wien he caught domeone stealing gas from a
Porest Service vehicle parked on the District's parking lot. Mr. Lucero
called Dennis Hurphy. a Forest Service Law Enforcement Officer, who
tequested assistance ‘from Spccm Ageut Eddie P. Chavez, of the
Yorast Service. Working in cooperation ‘'with the Bernalillo County
Sheriff's Deputies, Murphy and Chiver looated tha suspect and his
wehicle at Don’ Voodvotd'l 'I‘nu:k’.ns (:onpany in Tijeras, New Mexico.

The suspect ‘admitted ‘boins xesponsible for the theft of gasoline
and uuult:l.ng (bunping) Mr. Lucero with his private vehicle, a
pickup truck, at the Sandia Ranger Station. The Assistant United
States Attorney was iontacted about incarcarating the suspect and
approving prosecutioa. Both requests were granted. (The suspect
was subsequently prosecuted and convicted on Federal charges.)
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Spacial Agent Chavez ordered the suspect's pickup truck “owed ,
by Munos' Wrecker Service to a location apparsnily cwnsl by Munos'. v
Befors the pickup truck was "impounded,” as the investigative
report puts it, the vehicle's contents were inventoried. The ‘
vehicle vas stored for 14 days by Munos'. While tho record is
not entirely clear, it appazrs that thn vehicle wvas then released
to the suspect. MHunue' Wrecker Service submitted a bill to the
Forast Service secking payment of $71.24 for the towing and storage
charges. The quedtion is whether Forest Service appropriations are
availehle for thim payment. .

It is clear that the pickup truck was impounded, toued.‘and
stored for the purpose of preserving evidesce in connection with
tho theft of gasoline and assault upon the Forest Service euployee
which had occurred at the Ssndia Ranger Station. We have no reasom
to doubL that the towing and storage services thus obtained were
in furtherance of the investigative and law-enforcement functions
of the Forest Service with respect to violation of law occurring
vithin a national forest. See generally, 16 U.S.C. §§ 551, 553,
and 559 (1970). The performance of such functions are funded
under the Porest Service appropriation for "Forest Protection
and Utilization.” See Pub. L. No. 94-165 (Decewber 23, 1975),

89 Stat. 977, 9$90.

Accordingly, payment may be made to Munos' Wrecker Rervice,

if otherwise correct, upon ratificatiovn of the procurement. Sea,
e.g., B-103289, December 3, 1975.

Acting Cw{lzzﬁm‘h‘.
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