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Hand-delivered bid initially rejected at bid opening
ma late was properly accepted for award notwithstanding
fact that bid was opened and retained by bidder, iince
integrity of the coapetitive bidding system is naki-
t-aled where record showed latenems war due to Xiproper
Cavernent a'tion and corroborating evidence established
that amount of bid as submitted and exposed at time of
bid opening had not been altered.

H. A. Kaufman Co, (Kaufman) protests the June 30, 1976, award
of a construction contract to'HydroNMecbanical Co. (Hydra) under
invitation for bids (IFB) 665-023, issued by the Veterans Aduinistration
(VA) Hdapital, Sepulveda, California. The basis for the oratrsL is
the allegation that VA improperly accepted Hydra's late bid 4hich was
lower than the low bid (submitted by Kaufman) that was received and
publicly announced at the time and place specified by the IFB for
bid opening.

Bidder. were advised on. pag. 2 of the bid form in the space designated
"Directionu for Submitting Bids" that bids must be addressed as follows:

Proposal for Patient Supp6rt System Construction Contracting Officer
Veterans Adu*nintratior Hospital c/o Chief, Supply Service
Sepulveda, 'alifornia, to be opened Roors No. 1071 Building No. 1
June 3, 1976, 1:30 P M., local time Veterans Administiation 1:ospital
at place of bid opening, Station 16711 Pluimer Street
Theater, Building No. 21 Sepulveda. California 91343

Amendment No. 3 to the 1FB extended the bid opening date to June 10,
1976.

On the June 10,1976, bid opening date, Building No. 1 designated
in the addreso was not occupied. There were signs on the building
directing bidders to proceed to Building No. 99 where the Office of
the Chief of the Supply Service was then located. The Hydra repre-
sentative who was delivering the bid arrived at the complex and went
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directly to Building No. 1. Being it unoccupied he followed the
direction. on the signs to Building No. 99 where a purchasing agent
acknowledged receipt of the bid envelope and advised the representattve
that bid opening would take place at the Station Theater Building.
The envelope show, the purchasing agent'. handwritten receipt at
1:29 pm., June 10, 19i6. Hydro's representative retained he sealed
bid envelope and proceeded to the Theater Building which was a little
less than a 1/2 mile from Building No. 99. Bdm wero still being
opened when Hydro'. repreuentative arrived 15 minutes lter. After
being informed that a late bid could not be accepted, Hydrn'. rtpre-
sentative opened the bid envelope and showed the bid tc the Chief of
the Supply Service who noted that it was in the uuount of-$407,000.
Hydro mailed the bid and bid envelope to the Chief, Construetiou
Contract Administration Divinion in the Office of Ccnatrui ton,
Washington, D.C., and appealed the rejection.

VA found that Hydro'.'bid should 'nave been accepted. IC do.r-
mined 'hat the delay in Hydroa' bid warn caumed priiirily by tbh'con-
flicting dcatgnations on the bid for: indicating where the bids were
to be re.±ebved. In thio regard, VA noltei that theilc B should have
been amended to advise all bidders of the new location for receipt
of bids since the Government was aware that Building No. 1 was un-
occupied and that the Supply Service had moved'to Building No. 99.
Therefore, VA conclud.d that Hydro's bid was eligible for award
notwithstanding the fact that it had been op ned and retcined by
Hydro'. representative. Sincst the amount of the bid at bid opening had
been verified by a VA official, and ro opportunity existed foi Hydro
to change its price or obtain an unfair advantage, VA determined that
the'integrity of the competitive system *."rld not be compromised by
acceptance of Hydro's low bid.

Protests regarding the ezfect of a bidder's failure to deliver a
bid to the place specified by an IF3 have been the subject sf several
decisions of this Office. In Hyster Company, 55 Coup. Gen. 267,
274-275 (1975), 75-2 CPD 176, we setated:

"The general rule followed by this Office-is that
the bidder has the responsibility for the delivery of
its bid to the proper -place at the prop- , tH1. How-
ever, a hand-carried bid which is receivel lite t esy
be accepted where bid lateness vas due to litroper
Government action and considerat,ion of the lite bid
would not compromise the integrity of the cotpetitive
bid aystou. LeChase ConstructiLC'Corvoration, 3-183609,
Julyl, 1975; 51 Coti. Gen. 69 (1971); and 34id. 150
(1954). We recognize that where there is a delay
between the initial tender of a bid and subsequent
Gonernmenc posscision of the bid after bid opening,
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and wham there in a genuine question Jhethar the
bid i. exactly the sa as when originally tendered.
rejection of the bid in necemsavy in order to safe-
guard tf, coupetitive bid uystea against the
possibility of acceptance after bid opening of a
subeequently altered or otheivise modified bid. See,
e.g., 3-143288, June 30, 1960. However, this Office
ha. sustained the acceptance of a bid coming into
the Government's possesuion after bide were oxposed
where it could be shown by corroborating evidence

- that the bi-1 as tendered was not altered. 41 Comp.
Gen. 807 (1V6e)."

We note that in this case, Hydrf' low bid was received at Building
No. 99 before the bid 'opening time-and would have bean received an
time at the place of bid opening but for the bid form's misleading
Lforuation regarding the''pioper place' for deliv-'ry of bids. An
indicated above the !Iydro b'd was arceipted at 1:29 p.m. at Building
No. 99. That war after abut a 15-mziinute walk from Juil'ing No. 1
based on the time it toolk the Hydro rupresentative to WElk back fr-a
Building No. 99 to the Station Theater whiih according to Kaufman
was across from building No. 1. Deductinguthe 15 mInutes from the
recipjited tire and adding the 2 minutes Kaufmau s"ys It ordinarily
takes to walk frma Building No. 1 to'tthe Station Theater would have
constructivily;placed the'bid at Building No. 1 at 1:14 p`0. and at
the Station Theeter a*c116'p.m., ewifoh would have been wall in advance
ofi'the' bid dpeAing. Furtbier, since the record clearly eitablishes
that Hydro's bid as submitted and opened had not been altered, we be-
lieve that the integrity of the competitive bidding system 'was maintained
by VAi's subsequent a:ceptance of Hydro's bid. However, whenever a
late bid is received in the future, it should be held until after
award as provided in Federal Procurement Regulations 5 1-2.303-7
(1964 od. amend. 118).

Accordingly, the protest is uenied.

Acting Comptroller General
of the United State.
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