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Proc. IX

THE COMPTROLLER GENERAL
OF THE UNITED BTATES

WAEBHINOGTON, D.C. 20048

FILE: B-1383793 oaTE: ¥areh 3, 1977

MATTER OF: InterRoyal Corporation-

DIGEBT:

Protest nlleélng ambiguous specificaiions iy untimely where
basia for protest was apparsnt from : ‘itatiun for bids but
protest was not filed until after bic onaning.

The Veterans Administration Hospltal, Pitisburgh, Pennsylvania
(Veterans Administration) has forwarded to our Office pursuant to
section 1-2,407-8(b)(3) of the Federal Procurement Regulations (FPR)
(19€4 ed.) the protest of JntezRoyal Corporatiou (InterRoyai) in
connection with invitation for bids (IFB) 646-18-77. Award has
been withheld pending a decision from this Offica.

Through issuanc< eof the subject solicitation the Veterans
Administration sought bids oa a quantity of dormitory beds with
two drawers und wardiobe divider wnits in accordance with specifica-
tions aa set out in cvhe IFB, Bids were opened on December 28, 1976,
at vhich time i: was determined that National Metals Industries
(National) had “jubmitted th: lowest tid. On that same date, after
bia opentng,-.“»erkoyal protested on the grounds that the specifica-
tions were ambiguous. . Specificilly, Inferaoyal c¢laims that ths
req”ircment for "laminutad _plastic" contained ox page 5 of the IFB
should have indicated the type of laminated plastic to be used. It
is further asscrted that the requirement for "Materials to be Class
A Flane Spread Rated” and the particular manufacturer's medel number
which were also referenced on page 3 should have contained moxe
apecific information.

Our Bid Protest Procedures, 4 CFR 5% 20,2(b){1l) (1976), require
that protests based upon allejjed improprieties in a solicitation
which are spparent prior to bid opening shali be filed prior to bid
opening. InterRoyal has informed our Office that prior to bid open-
ing it had unsucceasfully sought to contact a Veterans Administration
representative by phone, apparently in an attempt to obtain certaln
information with respecrt to the specifications. However, the record
indicates that Intecioyal did not actually protest to the Veterans
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Administration until aftar bid opening, Therefore, the protest ¥
is untimely and not for consideration on the merits. q

In view of the foregoing the protest i{s denied and eward
ahould be made to National, if otherwise proper,

ﬂ)"‘}kgm.h_,

Aecting Comptroller Geeral
of the United States
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COMPTADILLER GENERAL OF THZ UNITED ST K8 /t,/' Z"
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Nr. ¥allees Rebimsenm
Asting Depnty Adutnistrater
Gemeral Sar isee Admimistrstiom

i Dear Me. Rebinsen:

! Enclosed 12 a copy of pwur decision relative ts the protest
af Prinvt Coustrwstion Co., Ine., againe: swerd tc smethey bidder
wmder IFR W-009-02815. This matter i¢ 2ha swbject ¢f a wapor:
frem your Osseral Cowsel dated Decembev 1, 1976.

Although we have demnisd the prectest, ve recsmmand that the
langesgs preseribed by PR 1-18.104, vhieh 1s {» clauss 32 of GNA
Yorm 1139 (the "Parformanss of Work by Ouutracters” clause) be
eclarified. As woted by your Agting Gossrul Couasel, the clamse
is susesptidle of morn tham c=c interpretaction as to the way in
vhich saleulation of the percantage of werk the coutractor is
required te verform with its own ferees is o he onde.

Plasse sdvises w of aay action takan.
Sincerely yours,
R.#, XELLER

Actizd Cuomptyolier Genmeral
of the Uaited States

Bucleeure
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