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OIGEST:

Protester's bid sent by certified mail less
than 5 calendar days before bid opening and
received day after bid opening is late, and
not for consideration either under 5-day
exception or where late rece’pt 18 due solely
to Government mishancling.

| Lo-Rencin Contracting Co., Inc. (Lo-Rencin), protests the

' rojection 5£ .ts bid as late by the Vaterans Administration (VA)
Hospital, Lebanon, Pennsylvania, under invitation for bids (IFB)
No. 595-13-77.

Bide were opened on January 3, 1977. On January 4, 1977, the
bid of Lo-Rencin was received by the VA, The envelope in which
Lo-Rencin's ‘bid was sent by certified mail is postmarked “secember 30,
1976. The bid was congidered late under the applicable provision of
the solicitation as it had not been mailed 5 days prior to bid
opening. Lo-Rernuin contends that its bid was mailed within the 5-day
requirement.

Our Office hag consistently held that the bidder has the
responsibility to assure timely arrival of its bid for a scheduled
bid opening and must bear the responsibility ot the late arrival of
a b4d unleas the specific conditions set forth in the IFB are mat,
B.E. Wilsor Contracting Corp., 55 Comp. Gen. 220 (1975), 75~2 CPD 145,
and cases cited therein.

The Lo-Rencin protest is based on Federal Procurement Regulatiuns
(FFR) § 1-2.201(31) (1964 ed. amend. 153) which was incorporated into
the IFB iu the "Instructions to Bidders." Thr regulation reads in
pertinent. part:?
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“LATE B1DS, MODIFICATIONS OF BIDS, OR
WITHDRAWAL OF BIDS

"(a) Any bid received at the Office designated

in the solicitation after the exact time specified
for receipt will not be considered unless it is
received beforc award is made and either:

"(1) It was sent by registered or certified mail
not later than tie fifth calendar day prior to
the date apecified for the receipt of bids (e.g.,
a bid submitted in response to a solicitation
requiring receipt of bids by the 20th of the
month must have bheen mailed by the 15th or

"(2) 'It was sent by mail (or telegram if
authorized) and it is determined by the CGovern-
ment that the late receint was due solely to
mishandling by the Government after receipt

at tr2 Government installation.”" (Eamphasis
addd.)

Conaideration of mailed bids réceived late is permitted either
where sent by registered or ccrtified mafl not later than the fifth
calencdar day prior -:o the date specified for the receipt of bids, or
where the late rec¢ ipt was due solely to Government mishandling after
receipt at the ins:allation. The record saows that the bid of Lo-
Rencin was mailed on December 30, 1976, only &4 days prior to the
bid opening date of January 3, 1977. In ealculating the &= 'alendar-
day exception for registared or certified mail the dnte specified
for the receipt of bids is excluded. Sue Canadian’ Commercial. Zorpora-
tion, B-185816, June 21, 1976, 76-1 CPD 396; Perma-Steel, 'nc.,
B-183276, June 12, 1575, 75-1 CPD 357. Further, there has been no
showing that the January 4, 1977, receipt was duc solely to mis-
handling by the Government after receipt at the Governme it installa-
tion. Also, contrary to the protester's suggestion, there is no
law or regulation which provides for consideration of late bids solaly
because the bidder is a minority-owned firm.

In view of the above, the protest s denied,

Acting Comptrollet Edndtm
of tue United Statew
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Lo-Rentin Countrasting Ce., ins,
830 Oresms Avesmus
Preocklyn, Naw Yeuk 11221

Attemtisn, Mr, Chirles hwg-sin
Prestident

Cantlemen
By degisisa of teday, oepy somlsest, vea hava denied ywur
protest. Ve ars alse retwrning tiw sasled b4id unopenad,

fisceraly yours,
R.Fo KELLER

Cod “oting Cesptrollsr Gemeral
] - of tta Dnited States
;1 Renlesuves - 2
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