THE COMPRTROLLER OENERAL

DECISION OF THE UNITED BTATER
WAS I IDTON, D.C. 20848
FILE. B-188283 OAT7Z: Pebruary 23, 1977

MATTER OF: E, L, Spencer Lumber Co., aad .Tohn Ellis

DIGEST:

Protasts that HUD titely advised one i{nterested party but not
others that rate of return in bid packege was incorrect will
not ba constdered since Secretary of KUD has broad authority
pu ~suaant to 12 U.S.C, 8 1702 (1970) to make expenditures
"without regard to any other provisicis of law governing the
expendftures of publie funds."”

E. L, Spencer Lumber Company atd John Ellis have both protested
to our Office in connection with Department of Housitig and Urban
Nevelopuent (HUD) ptojact No. 965-50051, a public offering of the
Penthouse Gardzn Apartments, Pasa Christian, Migsissippi. The
tental return rate in HUD's bid package wcs 7.6%. However, it
1s ¢lleged that one interested party was notified scven days before
the bid deadline that the correct figure was 9.87 while'others
veceived notification of the chang: too late to recompute their
hids,

Purauant to 1} U.5.C. ¥ 1713(1) (1970), the Secretary of HUD
may dispose of property nogwiths snding any othar provision of
an relating to the acquisition, handlxng, oy diswosal of real
property by the United States. Furthermore, 12 u,s.C., 8 1702
(1970) authorizts the Secretary in pertinent part (1) to make such
expenditures as sre ‘necessary to carry out the disposal of proparty
snd other functions without regard to any other provisions of law
goveining the expenditurns of public funds and (2) to sue #ad be
sued .in any court of competent jurisdiction, While this auchority
focmerly resided in the Commissioner of the Federal Kousing Admin~
istration (FHA), it was transferred in 1945 to the Secretary of
HUD by the Department of Housing and Urban Development Act, Public
Law 89-174, 8 5(a), 79 Stat, 669, 42 U,8,C., § 3534 (1970;.

In light of the extraordinary authority granted the Secretary
of HUD by 12 U.S.,C. % 1702, nur Office has no legal basis to ques-
tion the Secretary‘s expenditure of funds and has no basis to
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approve or to take an exception tu its accounts. Therefore,
the protes” will not he conasidered,
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Paul G, Dembling
General Counsel






