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MA" 'ERt OF: Vemco Corvitation

DIGEST:

1. 3id submittsd on bramd name or equal procuresent \

vhich 414 not contain sufficient descriptive
literaturs to affirmatively evtablis® conformance
with saiient eh-nctoristicl was properly deter-
nined nonresponsive after demonstration of product
revealed that offered product did not meet oune of
salient rquir—n:-

2, ocurin; lgmcy dnt.nimtion that bid model did
mt ‘zeet ul:lent clnncurutic\\af brand name or
cqual mcitlution is. ncccptod\ ]y our Office where
protester submits no avidencs on''point and evidence
of record supports agency detenination after visual

inspection.

3. Post-bid opening offer to substitute tachnically
- acceptable.model for unacceptable wodel bid was
properly refused since bid may not be changed after

bid opening.

4. MNo prejudicc is =meen 1n fnct that three nchine- of
protostur's co-pntitor 'wére in use onsite since one
was sceentable as brand name product and other two

- were deterained nonresponsive for failing to affirma-
tively demonstrate technical acceptability of models
bid,

- The Velco Oorporation (v.nco) haa protested the dcteniution of
the NWational M.muticn ‘ané. Space A.dn:lnistrntion (NASA) ' that Vemco's
Model .2 drafting wachine did not meet the salient characteristics of
10 brand name or squal specification of invitation for bids (IFB) No.
1-72-6026, issuad by Langley Raesaarch Center.
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The IFB rsquired that products bas "Bruning Model 48-07S, or
equal.” The salfent characteristin bhar® in question required:

"Virticsl track shall hava adjustable support
roller near lover end to ride on lower edge

of drawing -surface Lat uot restrict one from
dzawing horizontal line 1" from base of drawing
surface when using either side of horisootal

scale,”
The "Brand Name or Equal" clause in the RFP stated:

"The evaluation of bids and the determinatinn as

to equality of the product offered shall be the
responsibility of t*2 Govermmeut .and will be, hccod
on information furnished by the bidder or 1d¢nt1fiod
in his bid, as well as other inforsition ru.-ouably
available to the purchasing sctivi'y, CAUTION TC
BIDDERS. ‘ |

"% & % to insure that sufficient information 1is ;
available; the bidder must furnish as a part of his ‘
bid all d.ncriptive material (such:as cuts, 111uattn-
tioun. drawingu, or other information)’ nace--ary for
the ' prncurcnnnt offica to: (1) deteraine .whether

the ‘product offered meets .the salient characteristics
requirements of ‘the: Invitetion for Bids and (11)
establish 2xactly what the bidder’; propo.en ‘to furnish
and. uhnt the Covernmant would be binding’ itoelf to
purchase by making an award. The information furnirhed
may include gpecific references to information
previously furnished or to information otherwise
available to the procurement office.”

Vemco submitted the second low of ten bids receiv.! {n the amount of
$129.37. Vemco bid on the basis of supplying ite Modll 2 and sub-
mitted its catalogue with its bid.
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The evaluatiga of b!u ~s preparad by the Assisiant Chief,
| . Systems Kngineoring Mvum Caseornm. Vemco's bid, hu atated:

;zggglggtlon !urnllhld = From the luforlntion: :

urnie in the b t 1- not possible to deterwine
whether the product offsred mests tha dimensicniil
requirements of items (1) and (2). Ko vndimenaional
11lustrations were furnished of the: oropoled Model 2 head
asnsashled ou a drawing board, thersby: olininatin;

i wven sa .xtrapolltion to be Ildc. The bulk of the
information prcvidod describas the Model 4 head, which

is not bid, but:extrapolating from’the- 111uaérnttonl

it appearp that the Model 4 hcad ma nay .Beet both. {ten ,
(1) and (2) taquirl-'nts. . 3xtending thit -xtrapolntinn‘
to the proposed Modal 2 head 1t{gma_u_ that it s

meat  item (2) rtquiteu‘nul but not meet.the item.
raquircl.nt. The dcsctiptﬁvu intorlntion furnished.

on tht Model 4 head indicates tha’ovcrall quslity and
charscteristics are equivalent to the "rand name or equal’ .
requirement and .will be. satisfactory. The limited’ #nforma--
‘ tion furnished on the Model 2 head indicates the overall

, quality and chsrzcteristicao are not squivairmt to the 'brand
name or equal' requiremant and is considered to be unsatis-
f.ctory as further discussad below,

"Oth.r 1n£ornnt1§n. - Vi-co dra!ting machines with a head
dolign very similar.to: the propoued Model 2 head havc
been used in’ Agprcnticc ‘Schiool .drafting classes. :The
ov’%all ‘Quality and chatacteristica have been marginally
latiufactory as a’training tool. Based upon this per-
!or-unec the overall quality'and characteristics of the
proposed Model 2 head is unmatisfactory for a long term
production applica:i‘n, particularly regarding the reli-
ability of the index locking design."

i fat L ;. ) RN
uasi fqpégft-thnt other information was avaiiable to it at the
time of ev:luation., This information was gensrated by a Vemco
rep:e-entativc uho ‘demonatrated both ths Models 2 and 4 drafting
machines th: day a:ter bid opening. The Assistaat Chief, Systems
Engineering Divioion, states:
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"{T]ha Modal 2 haad mounted on tha vertical frama
which fit tus board clearly revealed by demonstri-
tion that it could nct mest Item (1) of the speci-
fications to drav a horizontal linae 1" from the
base of the drawing surface when using the top of
the horiszontsl acale."”

Two days after the dcudultnl:ion, Vemco offered to substituta tha
Mardel 4 machine, This offer war not permitted.

. The technical evaluation concluded that the bid of the AM
Coxrporation, Bruning Division (Bruning), offering the brand name
product, was the lowest responsive did at $139.59. Award was made to
Bruning on August 6, 1976. NASA advises that the machines have
already been delivered and accepted.

Vemco disputes NASA's technical determination that the Model 2
is not cnpabloj,ot msating tho rcquirmut to dre# a horizontal’line
1" from the bue. Venco. ui.ataiu that the Model 2 has’a capacity
to draw a horisontal 1ine vithin three-quarteu c¢f an inch of the
bottom of the board, Farther, Vemco implies'that:a competitive
sdvantage inured to three other firms--Dietzgen Corporaticn. Kooffel

& Esser, and Bruning--because their equimnt was (nyite at Langley

as a result of prior procure-enta.

"Brand Name or Equal" clauzn clurly:amiud biddurl of
their renpomibﬂity to’duonstnte to NASA tlul: their productc con-
formad to the salient specifications.. The information lubm‘:ttod
with;Vemco's bid did not einblfih this. -However, we bel: eve thet NASA's
decision to ‘view the nchim wh:lch Vemco bid’ pruontod 1: ui\:h “other
readily available 1n£omtion within ‘the neaning of the clause ‘in
the IFB.. 50 Comp. Gen.: '137 (1970). While Vemco- nuw digputes NASA's
interpretat:lon of the Hodel 2 capabilities, we would be unwarrinted
in uubn:ituting our opinion for NASA'I at this time. Our Office
has not w.ltnaused the ncﬁ:ual cpttaticn, as has NASA. It is Vemco's
telponsibility to aff:lmtf;ivrly demnatrute the acceptabﬂity of
its offered product. While Vemco disputes NASA's determination,
it has presented no avidence, other than its bare allegaticn, sufficient
to overcome KASA's conclusion. B-176262, January 23, 1973. Therefore,
Vemco's protest on this point is denied.
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‘Yemco's offer after bid opening to supply the conforming Model
4 at thé hid price was not acceptsble. ' It is quite clear that a
b4d may not be varied after bid opening to cure a defect that would
rende.’ the bid nonresponsive. 40 Comp. Gen. 432 (1961). To permir
the substitution of ona article for another aftar bdbids hava been
opanad gives thet bidder an unfair advantags over others. Therefore,

the preposed sibstitution of the Model 4 for the Model 2 was imparmissible.

I'urtlnr, we: porcciw no! prcjudtcc :ul the fact that other

machies wérfa at Longley for uee md inspaction. Vemco was afforded

~~appmt|m1ty to demcustrate its ‘awchine. Also, two machines other
thin the'brand name that wers onsite at Langley were ullo determined
to be nonresponsive on the basis of the information bofore NASA during
the avaluation. !:l.nnuy, NASA also states that Mutah Model L which
was not bid, ‘mests the'spucification. Thus, since there are it least
three known acceptabla products, the specification is not deemed
unduly restrictive.

In view of the sbove, ths protest 'is denied.

Deputy Conpl:rolle &enerl .
of the United Statee






