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Dynalectron Corporation

DIGEST:

Ptotclte:'l contention that R!Q'- 70-percent minimum tcchnicnl

and - llnagelent score rcquirmlcnt was applied discriminatorily

to olininate cne offeror vhile successful offeror, with relatively
similar technical and lanugencnc scores, was not eliminated is
vithout merit because elininated offeror's proposed price was
deteruined to be outside competitive price range resulting in
elimination fro- competition.

Cuutention, -ndu after awlrd, that EIQ‘provilion that any proposal
scoring less than 70 percent in’ tcchnical factors mnd 70 percent
in managemen: : fac:ora shall not. be considered for award unduly
restricted comperition, is untintly under section 20.2(b)(1) of ;
Bid Protest Procedures. since allaged impropriety was apparent
prior to 2losing date for receipt of 1nit111 proposals.
5
Hhere !IQ'I evnlﬁ‘aition acheu indiuted that management and
technical. exeellnqce were ‘of equal ‘imporzance and both were
more important than realistic prica.llgency s evaluation of

‘best and final of?aro, which ignored: 6 of 12 evaluation sub-

factors and increaned the relative inportance of price from an
intended 30 perclut to S0 percent, was improper.

Where RFQ's evaluat&on schann (i.e., relative importance of
technical and unnage-ent factors and subfactora to each nther
and to realiutio price) is adequately diucloued but ‘not followed

hnd final offers, 1: 1s recommended that
a;eney reevaluaC¢ “offers in accord with RFQ 8 evaluation sacheme
and, 1f otferor othztlthan contractor submitted beat evaluated
offur, terminate for convenience awarded ,contract and make award
to offeror that submitted best reevnluaccd offer if that other
offeror agrues to accept award.

Dynalectron Corporation protests the award uade by the Depart-

ment of the Army to Federsl Electric Incernational, Inc. (FEI), under ‘
request for quotations No. DAEAl8-76-Q-0071 (RFQ), fssued by the !

Ll - . i
oty s I
R -
A e AL
N - =Ty -
133.\ R Nl '

-1 -




J+

)X

B-187057

U.8, Ammy cn-unicntion- ca--nd tcr the operation and -tltoa-ncc
of tha Ares Maiuntenance snd Supply !acility-—iuropo ' The - successful
offeror was to furnish all pcrnouu.l*und axpertiss required by the
statanent of work for 1 year on a cost~plus-avard-fes basis.
Although these sarvices were pravicusly accomplished by Govermmant
persouriel and a Cuvernment developed manning structura wes available
setting forth certsin skills and staffing levels, aach offoror was
expacted to propose a manning scheme ascessary tp lcmwulh the
work under & method it proposed.

The solicitation contained the followin; evaluation flctorl
for award; the number in parentheses, not included in the solicita-
tion, is tho maximum possible raw numerical scors for each factor
and subfactor and ths weight i{s in bracksts.

“p.2 EVAIUATION FACTORS FOR Avnhn-'

" e * Fictors ara sat forth iniordct of equal or
decrcaniug importance, with factors ons.and:two being
of equnl veight and subfactors A and B within faitor
ona being of equal weight and subfactors B, C, and

D, within factor two being of equal weight and sub-
factors B and C within factor three being of equal
weight,

"1. TECHNiEAL!Fagzgggé 'The offeror must provide
& response to each of the following paragraphs as a
bnain for Covernment evaluation of his téchnical qual-~
ificstions and cogni:ance within the fiald of servica
Trequired. (4,000 points) [35)
"a. Demonstrats a recognition and underatand-
ing of the requirements. (1,250 points)

_ "b. Provide a concise deicripékon of your
proposed approach for the orgamization and total
operation of the services. This shall include the
workload capabilities for each service. (1,250 points)

"c. Extent of offerox's cxphriencc in work
similar to the requirement of this solicitation.
(750 points)

"d. Provide the education sand experiemce

qualifications for technical personnel, including
supervisors, regarding technical staffing. (750 points)
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2. !ﬂ#{ !‘?ﬂl The offeror must
nnnll to sach sctors. lutul below in
order for the Government to wvaluate tha offeror's

capability to parform the services. (4,000 points)
(35)

“a. Mnstmdiu of the scope and leavel
of effort requirsed. (1,500 points)

"b. Provide a delineation of the total
staffing and s datailed phase-in plan. (800 points)

. Med d-ntify education, experience, and
qualifications' for personnel proposed £or maage-
mant polit:luul. (800 potntl)

"d. Ilnthodo and; ptocodutu proposad to
accclpluh lpecific contract operations, such as
effecting’ lisison with'the Govérnment, recruitment
and retention of specialized parsranel, meeting
parformance nchcdulu. atc. (800 poiun)

R Position of Project Manager in’ L s
‘Cu-pmy hieutchy ard identification of his -
i-oduu -uperviaor ia chis hhrart:hy {100 points)

_ '4["3. !INMICIAL ucm The offeror's detpiled
cost proposal will be wnlunted for: (4,000 points)
(30)

Ya. Realiem of Cost Data. (2,800 points)

"b. Tha reuonahluneu of the proposasd
fees. tum 3-808) (600 points)

. "c. hcord of pcrforlance on Govermeut
contracts cm:ldering final cost to estimated
cost. (600 points)

"m NO.. : Purluant to ASPR 3-805.1 and 3-805 2,

ne;othtionl w:lll ‘be, ccnduct&d only vith those off.roru
vhose propouh au detenined to be responsive and

‘within a co-pet:ltive range, on the basis of doth

price and: the. evaluation factors set forth in para~
grapleD.2.1 through D.2.3. above. Additionally, the
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Government ressrves the right mot to avaluate proposals
pursuant to paragraphs D,2.,1 through D,2.3 stovs, vher:
the initial proposed price, to include base and fse, , !
is determined to de outsida of the competitive price
range.

"MOYE NO. 2: Proposals evaluated pursuant to para- i
graphs D.2,1 through D.2.3 above will be scored by |
Government Lersounel. Auy proposal scora of less than i
702 in Technical Factors and 70X in Management Factors !
shall not be considered for awsrd nor will any dis-
cussion be held with that quoter relative to his
proposal.

"NOTE NO. 3: Award will be made to that rasponsive,
responsible offeror whose evaluated proponal is com—
sidered to be within.a competitive range, and can
perform the contract in the manner most sdvartsgeous
to the Governwent, price and evaluatiom factors
conaidered.”

With reipact to the lnnniﬁg tzblas provided by the Covermment,
the lolicitation stated thtat:

”NOTE' <The -nnnins figurco 1n thi- atcachnunt reprenent
an estimate of nunber of peruonnnl required ‘for.the
Governuenc to perforl the services and include time
raquired for the performance of lilitaty dutiel and .
trnining. Also Government personnel scnerally possass
single rather than multiple skills. The manning level
provided in this attachment should be considered as ‘
quantitative information and should not be considered i
as a required level." )
Nin- fir-s reapandad to the aolicitntion by April 12, 1976, a
the cloains datc. The nine propo-aln were lcOtld by;a Source’ Selne-
tion Evnluntion Board (Board) u;ain-t the evaluation’ ‘factors. quoted
above’including ‘the Governnenc'-veutila:a on the number of personiel .
reqiired. A SOurce Selection Advilory Couneil (Counc1l) then wvaighted !
those raw acoree’ using weights decided upon and formalized prior to
receipt of proposals. Those weights, which were not known by the : N .
Board evaluators, were indicated above. A summary of the Council's
evaluation follows:
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D,Ill“l:m 76.5 8.4 .003 80.4
Bendix 81.7 82.8 74.1 79.8
RCA 79.1 82.4 72.8 - 78.4
!ﬂcm 73-7 83.3 7161 76-3
Asronutronics 75.5 75.2 71.8 74.3
I 63.8 78.9 72.2 73.4
Ksatron 69.5 76.8 71,5 : 72.7
JEIS 3.2 - 62.9 67.6 558.7
mc. “. “'7 ”-1 67.4 57.6

NOTE -- All numbers represent weighted scores »s percent
of saximum sccre in each catagory.

41
Adeiia e

4 ‘rlu Cmmcu'- roco-:ndacton- vere madas thtough the Pro;r-n
Hau;ar to;the Sourca Seléition: Authority‘u to_ those firss with vhom
fmotutim should: be conducted, The cmen recommended thar nego-
“viations not be conductad - -with (JETS and Space Age because they Failed
to d-onltrnc an. uc.pubh dogru of understarding of the work 'to
bde performed nor with Kentrou” becausa its proposed price, which was
about $2,000,000 higher than the next highast offeror, was too high.
The Council rcco—-nded that all other offerors be included in the
aegotiations.

lcgotiationl nre conduﬂtod fro- May 19 throv.gh Junc 3, 1976,
uter raceipt'of inlcial: propouh u'\d ‘after walunricm by ‘the
Board. and counc;ll. but. before ﬂegot:lltionu, it bécame claar to the.
Covarnmant that the nulbor of " ‘parscanel prnmted in the aolicitation
(439 plus & for value ensinecring) coild be reduced significantly 1if
parsonnel of: -multiple skills were employed or if a differenc ‘management
ly-tu vas utilhed., -In. ftct, -the 'Army later estimated t‘hat the
saximm nu-ber of perlonnnl requ:lrcd was - 356. that a teuomble
number was' 285. and that' l:hc ainimm nmber would be 218.. During
‘tha ncgotiatim. the arrmgths and mknnuu,of each Iofferor'n
proposac wu dhcuued. . Tor cxmlple, the Arny ‘made several sug-
festions, which: etubled Dyaalectron in its best and final offer to
uduc. tho nu-buvlof permnncl prorpoud at var*lous maintenance
and lupply facilities by 'S pércent. On the .other .hand, in FEI's best
and final offer, the number of peraomnel proposed increased by 14
‘parcent. A summary of best and final proposed manning levels, the
percent change from init{sl offer, best and final proposed cost, and
tha percent change from initial offer follows:
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Dynalactron . 304 -5 $4.721 0.7

RCA 288 =15 %.370 21

Bendix 286 - =35 3.861 -3

Lockheed 295 +1 ‘3. 804 +4

Aeronutronics 264 +2 3.716 -13

FEI 234 +14 ¥ 9‘0 +11
\.’

Best aud final offers were evaluated by the COunvil. but not the
Board, and they were not numerically scored as the 1nitisl offers
were. In the Council's final report dated June 14, 1976, it com-
cluded that all six offerors wera coneidered fully quelified to
perform the required work. The Council's: primary,canceru about
FEI's offer was the realism of the propolod ilnning level and the
associated eutineted costs. To evaluate theiraelitn'ot ‘YZI's manning
level, the Counicil exsmined FEI's ‘proposad ox;nnieetional l:rueture
in’detail by work center and compared the -nnning level. of other
propolell to FEIL's. The veriutfou.. when viewed to.ether ‘with FEI's
propoued nene;euent scheme, uern not connidcred lubs:entiel. The
Council conéluded that FEI fully.underltood ‘the llelicn and its
epproach reflected & judicious’ use of resources.. Tn review ‘YEI's
propoued nanning level, the CQuncil counridered F!a ] Iupervior-to-
vorknr catio relative to othaer’ o!feture and the. application of FE1's
lean-tine—to—repair—fautore to {he projected workloede. Also, the
Council con:iderod FEI's confideﬁce in its. ebility to perfore ae
reflected in 1tevbtnpose1 to reeﬂive only 50° percent of the awvard
fee whi*a oPereting &t an So-peroent efficiency rate. After con-
sidering theue factors, FEI's average cost per man, best and final
cost estinmate, fee schedule, amd’ expetience relative to other
offerors, the Council re:.w:endcd thac awvard be made to FEI. The
contract lwerded to FEI on June 17, 1976, provided a 1i00-day phase-
in period. Actual contract performance for 1 year was to commence
on October 1, 1976.

Dynelectron protests ‘the award to FEI eontendins that (1), the
Army's failure to enforce the 70—percent ainismum score requirement
of the soclicitation (Note No. 2, quoted above) was discriminatory,
and (2) the Army used unpublishel evaluation criteria, thus pre-
cluding fair and meaningful competition.

With regard to ‘the first cbﬁtention, Dynefee:ron argues that
the 70-percent minimum score requirement of the sclicitation was
used to eliminate Kentron frow negotiations and FEI, with relatively

. n '
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llatllr technical and msmagawent lenrco. was mot aliminated.  Also,
Dynalsctron arguss that the inclusion of the 70-percant ninimum
score vequirememt in the solicitation unduly restricted competition
because other firms msy have been daterred by that requiremant
from submitting a proposal. In ita report dated October 12, 1976,
the Army recognises that the use of prcdototudncd cutoff scoras

" im a solicitation to determine competitive range is not in accord
with the Armad Services Procurement Regulation (ASFR) or the
decisionr of our Office; howsver, the Army contands that such
scoras were not solely relied = to astablish the competitive
ranga for this procurement.

It appearl that lnn:roa ‘was not found to b. in the competitive
rangn-becnuna based on Note No. '1, quoted abova—-its proposed
prica vas determined to be outside, :hc cnlpatitivn price’ range.
uoroovcr. Note Eo. 2 does -not dioqualify FEI from: di-eusoioul and
coulidnration for. auurd vh-rc it scores less: than 70 pcrccnt ‘on
only-one of ‘the two. ltipulatad factors. rurtharuorc, Dynnlcctron ]
contlntion. nade nftnr avard, that tha" 1nclucion of the 70-percent
ainimum score Tequirement in the uolicitntion unduly restricted
competition 1s untimely under section 20.2(b){(1) of our Bid Protast
Procedures, 4 C.F.R. § 20.2(b)(1) (1976), since the alleged impropriety
wa# apparent prior to th. closing date for receipt of initial

proposals.

Dynnloctran l lncoud contontion is essentially that the Axny
(1) !nilcd to disclose . thc ivoragc cost per man" and ' ‘supervisor-
:o-uorkgr-ratio ‘avalustion factors. in the RFQ, and (2) failed to
fallow the evaluation approach set forth in the RFQ. It .is well
sectled that offerors must be advisad of the relative iuportance
of price, to’ th- other evaluation factors. See, e.g., Trncor, _Inc.,
lr186315 Nove.bcr 8,.1976, 56 Comp. Gen. ..., 76~-2 CPD;:386. The
RFQ advilad thut avard’ uOuld be to that ‘responsive, reaponlible
- offeror,whose IVllult.d ‘proposal is! conaidernd to be within a
co-petitivn rcnge. and vho can’ perforl in “the manaer ;most advantageous
'to tha Govc:nlent, pr1 ‘e and evnluntiun flctorn considered. The
RIQ established a- sche- of.. cvaluation factors to be 'used as the
basis for award. The’ principal fuctorn were technical and management
factors of equal weight, .ublcquently ravealed to be 35° percent
each, and financial factors of lesser importance, subsequently
revealed to be 30 percent. Unquestionably, the RFQ disclosed that
price was the least important principal factor. We also note that
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the svaluation of initial. propatala luvolvlnc nuserical seorimg
of R¥Q evaluation factors and tha spplication of weights to those
factors resulting in their numarical rankings zppear to be in
accord wvith the evaluation approach of the RIFQ.

We recognize tha: those fnitisl u-lricl.l rmkin.l lost most
of their oignificance vhen the Army realized aftar such scoring that
the Government manning suggestions and the’ indapeadcnt Govaruntnt
cost. estimate used to evaluate such offers ware greatly ‘overstated.
In any even:, such initial numerical rnnkingl are not outcomas dater-
minative' but merely guides for rational decieion making. Ses Crey

Advertising, Inc., 55 Comp. Gen. 1111 (1976), 76-1 CPD 325. During

negotiations, it appears that the Army sdvised ssch offeror ssparately
and in detail wiere proposed manning levels could be reduced although
the manning levels suggested in the RFQ ware not ravised.

When best and final offers were submitted ouw June 7, 1976, they
were evaluated separately by the contracting officer, a pricc sualyst,
and the Council., The Board was not reconvensd to score offers rels~
tive to the latest established Governnent ranges of acceptable manning
levels.

_ The contracting officer's recommandation for award to FEI was
contained in a memcrandum dated June 9. 1976, which concludes as
follows:

"Based on these factors the’ cOntructing Ofttclt has
made a detersmination that the price’ proposed 'by FEI
in fair and reasonable. Based upon the foregoing,
the Contracting Officer has concluded that full and
free competition was sought and obtained, that nego-
tiations were fairly conducted with all quoters vho
met the minimum’ requirelenta, that they,wure all
afforded equitable opportunities to lubuit best

and final offers for the con:e-plated contrnct.
Therefore, the Contracting Officer recu.nnnds that
it is in the best interest of the Government ' to
awvard a contract to Federal Electric International
(FEI) and that such action will likely result in
obtaining the requisite services at the lowest
total cost and within the total estimates stated.”

Lo E v,
Ch L s I B FE T T P
Y L e T ."-El‘ A Ty
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!hprm analyst’'s memorsadum, concurred vith by the con-

tracting officer om June 9, 1976, motes that the procursment was
primarily s leval of effort with the contractor required to provide
compatent persosmsl to perform s multitude of talks. That wamo—

randum ecncludnd as follows:

that

~ "The precurement procedures utilized for dater-
mining the best offer from qualified firms for the
ANSY-Zurope level of effort as set forth in the State-
mant of Work resulted in [FEI] being tha lowest offeror
for estimated cost and profit, of the company’'s techmically
qualifisd, and interested in the proposad requirementc.
Based upon thase factors the proposed estimated cost
and fee of §2,939,847 is cousidered to ba '!uir and
Reasonable.'”

‘The Council's Pinal Report dated June 14, 1976, also racommended

YEI be salacted for award. Pertinamt parts of that report: follow:

"5, In eommencing its final analysis on 9 June,
the [counrill reslizdd that in view of the results
of the negotiations all six offerora were considered
tully .qualified to ptr!ot- this contract. To sub-
ltanttntc this reslization the’ [Couucil] discussed
th.;ul;otiatioul ‘with thc Contrncting Officer, the
tcchnicul ‘wember. of the; nc;otiatins’tc:u, and the
prict*lnalylt. The dilcullions addressed ‘those
sssential festures of cach offexr vhich affected
capabilitie) to do the job*;-‘thc satisfaction of
the Government. The [Council] was convinced that
all necessary considerations had been given to.
capabilities and. that despite the ranges from low

to high in manning and estimated costs, all technical
requirementa would be fully met by all six.

"6, & & # The ICOuncil'-] priaa concern was related
to.the realism of proposed -nnningl and the associated
estimated costs. It is the [Council's] view that the
most realistic manning pattern would show the best
undarstanding of the job to be done.

"a. A study of the offerors' organizational
structures was made to determine how the workforces
wera distributed in terms of personnel in the categories
of supervisors, supervisor-workesr, -upport, and direct
worker. ® * &
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" "(3) It is seen that FEI showed an
accaptabls ratio of aupervisors to workers, as
did some of tha othars. & # & This was a positive
indicator in favor of continuing tc consider staying
with tha low offaror, bacausa 1% raflected an axcellant
balance in the workforce and a judicial uss of worker-
supervisor team leaders.

."b. In pursuit of another indicator the SSAC
exapined the organization structures in detail, by
wvork center, to see vhere there were variations. in
manning concepts using ‘the FEI mamning as & bssis for
comparison. % ® * The' variations wers not considered
substantive by the [Council] except in the [MMCT-CE].
Here the range vas from plus 2 to plus 28. w & #

It plans to place ten tesms at:four dispersed locativms
in Germany, and to cover the area on a vall-defincd
schedule, * * & The [Counci!i was convinced that

FEI fully understands the MMC(-CE mission and that in
view of its stucies approach to the task, FEI could
perform. The SSAC concluded that the range in
variation wvas not substantive and, in fact, was iun
favor of FEI in that it reflected a judicious use

of resources.

"¢. Anocher indicator was the FEI confidence
in its ability to perform. This is reflected in
ite desire to recelve only approximately 50X of the

award fee while operating at an 80X efficiency rate
N

- "d.. Lastly, with respect to indicators, the
[Council] was impressad with the FEI Mcan Time to
Repair Factors (MTTR). This company applied its
MTTR to the Government workloads to arrive at its
manning level, w® * &

"7. In view of the indicators and the evidence
that FEI fully understands the job to be dons, the
[Council] concluded that the low offeror fully
merited baeing selected for this awvard. Using a

- 10 -
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cutm ™es, u‘!-s, best and final cost estimate,
fee cchame, supeivigor tu worker ratio, and axpariences.
The rgmkiangs based upos thass evaluations are!

1.

2. Asronutronics
). Bendix

&. Lockheed

5.

RCA :
6. Dynalactron” (Emphasis supplied.)

Citing 53 Comp. Gen. 800 (1974) and Irgg uole Resesrch Tustitute,
3-184318, Yebruary 23, 1976, 76-1 CPD 123, the Army conLendl that
relative weights of lubcritoria—-dof;uitively dclcriptiva of principal
factors--nead not be disclosed. Also, citing 51 Comp. Gen. 397 (1972).
the Army contends that detailed subcriteria used in the evaluation
nesd not be disclosed 4f they are sufficiently related to disclosed
principal factors. The Army concludes that the six factors uséd by
the Council were dnfinitiv-ly descriptive and sufficiently related to
tha factcrs and subfactors in the RFQ such that offerors were adequately
advised of the evaluation factora ‘and their ralative {mportance. Here
the mathod of cvaluattn' 1n£till offers was conotdarnbly different
than the method used to evaluate and rank best and final:offers. In
considaring only the six factors listed, uhich,unqucstionabl; are
related to subfactcrs 1(b), 1(c), 2(a), 2(b), :3(a), and 3(b) listed
in the RFQ, the Council apparently ignored subfactors 1(a), 1(d),
2(c), 2(da), 2(e), and 3(c). Furthermore, by treating all six considered
factors equally--three of which related to price--price rose from a
relative importance of 30 pesrcent to 50 percent. Thus, the Council
daparted from the weighting scheme selected iaitd ally and it departed
from the RFQ's established relative importance of technical and
managament excallence to realistic price.

Accordin;ly, by letter of today we are rcco-endlng that the
Secretary of the Arwy direct an ilnndiltﬂ ruevaluation of bust and
final offers in accord with all the evaluation factora listed in
the RFQ and in accord vit\ the RFQ's established’ relacive importance
of technical and management excellence to realistic irice. If,
the reevaluation shows that FEI.submitted the best evaluated offer,
no further action is required. 1If, however, another offeror submitted
tha bast svaluated offer and it agrees to accept the award, we are
recommending that action be teken to terminate for convanience FEI's
contract.
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smce our decinion contains a reco-endntion for corrective
acticrn. we have furnished a copy to the caugressianal co-n:l.ttm
refnrenced in section 236 of the Legislative Reorganintion Act of
1970, 31 U.S.C. § 1176 (1970), which requires the submission of
written statements by the agency to the Committess on Covernment
Operations and Appropriations concerning the action takem with
reapect to our recommendation.

Deputy c::-ptroller Gener:!‘
of the United States.






