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’ MATTEH OF: advance Wisdow Syltm. Inc.

DIGEST:

1. Althou;h d-tor:ination whather contract should be
terminated for convenience. of Gwerment is matter
of contract ullini-tutinn withtn discration of
-procuring agency, our Offica will review procedures
laading to award vhere termination is effacted be-
causa -;nncy conliderl such proccdurco defcctive.

2. Awerd of contrllct purlulnt to\mrtum nutucoa
must be made upon -n\um offered all bidders.
m:'ofor-, ibnu claruiucion" solicitation
inciessing ‘work requircments was received by sous i
bidders prior to bid opening but mot by others, i
award to bidder who did not receive clarification,
and whose bid vas based on IFB au :lnitiully 1ssued,
wis i-:roper.

- Mvme Hindov 83'-tna, -Inc., (Advnnce), protests the proposed
ternination by the Vuterans Administration (VA) of a contract
with Advance for the rmmoval and replacement of windows at the

VA Hospital in sqiuv. Michigan.

A oolicttation was issued for "the projact on- August 24,
1976. On Saptember 21, 2 daye prior.to bid opening, a "clari-
fication" of the spccifﬂcntions,,uhich 1ncrna-ed the work require~
ments, was sent to proﬂoectivu biddars by mailgran.r However, at
least thr¢¢\biddcru, 1nﬁ1udin¢ ‘Advance, did not receive the mail-
gram until uftnr bid! cpanin;.; Conuequcntly, their bids were
based: only on’the lpocification. sst out- 1n*the original solic-
ttltion, ﬁhiln%the bidl lubnitted by those firus that dia ‘feceive
.the 8¢pt|-b0r 21 llil‘!ll included eonlideration of the "clari-
fication" contqin.d therein, After bid opening, it wag determinad
that those bidl‘blsad on th: larger work requirements exceeded
the funds availsble for the project. Award wag therefore made
to Advance, the low bidder that based its bid on the requirements
of the original solizitation.
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“In response to a protest filed with the VA againet the eward,
the VA has determined that the award to.Advance was improper since
all bids were not based on the ssme specifications, and since
othexr /prospectiva bidders may have dnclinod to bid because of &
"migapprehenzion concerning the specifications.” Accord!n;ly.
the contract with Advance is being terminated for the con-enience
of the Government, and the requirement will bs readvertised.

. Generally, the dater:ination vhether .a contract -hauld ba
terminated for the convaninnce of the Covernment and the proper
payment due a5 a result thereof are matters of coatract adminis-
tration and, theruforn, bcyond the authority of our Office.
Swiss controlal_lnc.. ‘B~185861, Harch 1, 1976, 76-1 CPD 141.
However, we w111 review the procedureq leading to the award of
the contrac: 1n islue .where the termination is effected becaust

thn agency conniders that. luch*procenurel were defective. The Ohio

State University Ressarch Foundation, B-185242, June 16, 1976,
76-1 CPD 381; Service Industries, Inc. et, al,, 35 Comp. Gen. 502
(1975), 75-2 r‘I'D 345,

We ngree
on the basis of the initisl solicitatfon,vithout conc*deration
of the effect of tha September 21 clarificntibn.“ was 1nproper.
In this connection. it 1 well established that the award of a
contract pursuant to the advertising statutes must be made on
the same terms offered to all.bidders. See 41 Comp. Cen. 593
(1962); 37 id. 524, 527 (1958). Federal Procurement Reguiations §
1-2.301(¢a) (1964 ed. amend. 118) . Accordingly, we believe that
termination of the contract with Advance for the convenience of
the Government would be appropriate,

The protest is denied.

.44h§
Deputy Co-ptrolle al
of the United States






