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FILE: B-187384 DATE: Jeamuary 28, 1977

MATTSR OF: North Star Electric Contracting Corporation
Netional Electrical Contractors Association

DIGEST:

1, Agency properly permitted low bidder to correct mistake where
bidder's worksheet shows that bidder incorrectly copied over-
head itera since intended price can be ascertained, Fact that
every element of total price cannot be reconstructed fron bid-
der's worksheets does nist prevent upward correction where
copying ercor is clearly'.shown.

3. Where mistake in low bid waa alleg‘ed prior io, awaid and bidder
preseinted clear and: convincing évidence of nutiire and exlstence
of mistake ind bid actual]y :lntended. and corrécted bid does
. not displaceé any other bidder. GAO will not'disturb admmistra-
‘ttve determination o allow correction pince there 13 a reasonable
basis therefor even though correction significantly narrows the
price differeatial and evidence consiets solely of low bidder's
afﬂdavlts and. worksheets.

3. Contentlon that low bid Was suaceptible of selective correction
becauue bidder omitted prices'for several items and used out
of date’ prlces for others 1s withiout derit because bidder did
not clidim any 'error other than &opying error and worksheets
do not indicate: that bidder intended to include costs for items
'or that it intended to use prices other than those it uied.

The North Stan Electric Contractmg Cerporation (North Star)

‘and the. Eastern New York: State Chapter of the Naticnal Electrical
. Contractors Asscciation (NECA) protest the decision by the Army

Corps of ani.neers to permit the Wickham Contracting Co,, Inc,

(Wickham) to correct a mistake in its bid and the subsequent award

of a contract to Wizkham under invitation for bids No. DACA51-78-
B-0061, .

The invitation sollcited bids for the construction of a separatmn
of power and comirhuni cation duct systems at the United States Mili-
tary Academy, West Point. Seven bids were received and ‘openad
on June 8, 1878. The two low bids and the Government Estimate
were as foilows:
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memtmwy
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B.se Bid !
Wickham 2 518,000
North Star 613, 000
Government Est . *te 1, NS0, 897

: In view of the variance of the low bid with the othzr bids and
with the Government estimatc, Wickham was requested to review
and confirm its bid price. By telephone cells of june 8 and June 10,
1876, Wickham notified the contracting officer that it had made a
migtake in the overhead portion of its bid. The érror was said to
have occurred when the figure of $86, 583 for overhead was incor-
rectly tranaposed as $8,'R58 ‘rom an adding machine tape to a sum-
mary worksheel, In support of ita alleged mistake Wickhaw submitted
its orizinal worksheeta and brick:p data reiating to its bid together
with the original adding ‘machine tape. Wickham leier submitted
svorn statements explaining in detail how the error occurred and
requesting {.1at its base bid be corrected to its intended bid of

Our Office has consistently held that in order to permit cor-
rection of an error in bid prior to award, a bidder must submit
"clear and convinciag eviderice' (1) that a mistake was made; (2) |
the nature of the mistake, and (3) the bid price idctually intended, {
53 Comp. Gen. 232 (1973), These same bagic requirements for the |
correction of a bid are found in the Armed Gervices Procurement
Regulation (ASPR) § 2-406, 3(a){2) (1575 ed. ), which provides:

"# % % if the evidence is clear and convincing both as
to existence of the mistake and as to the bid actually
intended, and if the bid, both a= uncorrected and as
corrected, is the lowest received, a determination
may be made to correct the bid and not permit its
withdrawal. " _

© paatanit s s L “:1“ L. A .
The contracting officer and the divia_'fon engineer recommended
that Wickham be perniitted to withdraw but not correct its bid, '“he

contracting officer states that although Wickham had ‘presentéd

"cogent and believable' evldé‘ri’éé"as.to the miigtake dsserted, it had '
not submitted clear and convincing évidence of the bid actually
intended. It was their view that Wickham did not satisfactorily
explain a number of itemes in the worksheets other than the over-
head markup, K For instauce, no backup figures were submitted for
productivity rates; labcr rates were applied to conduits and not to
the cable itself; no backup {igures were submitted as to the splice

allowance; out of date catalogues were used; and a number of unit
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prices Mated were not based upon quotetio:u. cetalogue -hcet-.
etc., but niorely upon the cu:tnc*"'"e nut experlmce.

. The m.lltake nllegattm was fo:wuroed by the procur!.ng office
to the Chief Coungel, Office of the Chief of ingineers, for resolu-
tion in accordance with ASPR § 2-408, 3(b)(1). “The Chief (_ounsel
de] ermined that Wickhamn had submitted clear a..d convincing
svadence of &n rrror in its bid, the manner in which tha error
occuired, and tr.e-amount of the intended bid price. Wickham

; was granted its request to increase its base bid by $17, 825 to

: $605, 806, Award was made to Wickham on the basis of the cor-

| rected price.

f . Although oui\Ofﬁce has retained the right of. review, the
aut.’cority to corzect mistakés alleged after bid opening but prior

to award is. veated in the procuring ‘ﬁency and the weight to be
glven the evidence in support of an alleged mistake is a question

of fact tdibe congidered by the adminisiratively designated evaluator
of evidence, whose decision will not be disturbed by our Office
unless there ia no reasonable basis for the decision. 33 Comp.
Gen.,, lugrn, at 23s,

i Cnlling our attention *o the thitial recommendation of the con-
tracting officer. and the: divlsion engincer. Nor ‘b Star conterids
that the entire bid ..omputationfshould Y. &' red in déclding
whether a bidder séeking correction thde 1re e his "intended' bid,
This questaon Was; recently*considered {1017 dreisicn Active Fire
Sprinkler Corporation, B-187038, Augua..v 17 ' 416, 16~
the Tacts of:which are aimilar 16 the inatant ‘cise, In Active,. s
herz, the alleged eiror consisted of the mie,alacing of & decimal
point when a figute was transferred from one document to another,
There, as here, ‘the contracting officer deénied correction because
there weére discrepancics between the bidder's worksheets and
the Government's estimate of whut was required to perform thke
project We stated:

"In our view‘these alleged discrepancies Ain’ Avtive 8
worksneets du not. prpgent g’ from'determining the

amount ‘of Active's inten'ded bid. We do not believe
that the 'qu eenons raised concerning portions of

| io the type of error aUeged or to the part of the work
affected by the error affect the clear and convincing
evidence of the mistake'and the amount of Active's

' intended bid, It 1g still clear that the érror consisted
of a misplaced decimeal point and that the amount of the
intended bid is to be measured by the difference between
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the figure on the worksheet and that on the
adding machine tape. Accordingly, Active
'hould' 'be allowed to revise its bid upwurd ;
* ¥ % :

. North Star iuso alleges that the onission of a hbor cost for
g cable and the use oi an out-of-date catalogue are errors
that could as easily give rise to requests for correction as the
error in overhead markup. The protester cites our decisions
{n 37 Coinp. Gen, 851 (1958) and B-177855, March 22, 19873 in
support of {ts position that a bidder may not be permitted to r
remain low'by foregoing part.of its claim of error. However,
in the instant case, Wickham did not claim any mis{ake in bid
other than the incorrect copying of the amatint of ovérhead.. Also
Wickham's worksheets do not demonstrate that Wicktiam intended
to use other than an out-of-—da.te catalogue ot that it intended to [
fnclude a labor cost for 'pulling cable, We, therefore, find no |
pupport for North Siar's contention that Wickham's bid was sus- |
ceptible of selective correction, |
|
|
|

“North Star neit contenda that Wickhun's afﬁdavits and work-
pheets are self-gserving/and may not alone be consldf'rt.... sufficient
to Ppermit correction, Citing cur deeisicns in 9 Corap,  Gen. 339
(1030), 52 Comp. Gen,.258 (1872), and. Asghalt Constmcuon.\mc..
65 Comp, Gén. 742 '(1376), 76-1 CPD 83, o points Yo
the fact that’the increase of $77, 825 brought the law bldder within !
3 percent of the second low bld. However, i the cited caaes ‘there :
wAas an uncertuinty as to the'intended price.. tHere. ‘the adininistra- !
tivély designated evaluator f6iind no such u.ncertninty. Also, our
Office will'niot disturb administrative determinat{ons to allow cor-
rection where there is a reasonable hasis tHerefor even though

correction significantly narrows the price differential, ILC
steinthal inc., B-184332, June 7, 1876, 78-1 CFD 38683.

After our review of the material submitted to the Army ' oy _
Wickhain, we find'no’ ‘bagis for questioning the Army's, decision to
permit Wickham to correct ii.a .bid, . The procuring agency was able
vQ c:atermine the amount the bidder ilitended ‘to bid and we believe
that a reasonable basis, .existed to allow correction, Where the
procedures for corr-ction of a bid' after bid opening are strictly
followed ‘so that the inteégFity of thé corfipetitive ‘aystenis not .
prejudiced, the United States should have the cost benefit of the
bid ‘as corrected, ‘provided that it ie:still lower than any other
bid submitted. This procedure does not prejudice the other bid-. !
ders, since correction will only be made upon a convincing showing g
of what the bid would have been at bid ‘opening but for the mistake, "
In any case, this procedure is not for the benefit of other bidders,
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bot rather it is for the benefit of the United States so it can
receive the procured goods at the lowss!, price. 853 Comp. Gen,
a3a, 248, (1973), ’

Accordingly, in view of tho above, the protest is denied.

Deputy Compi:r?o.lﬁz‘: E‘gr‘agﬂral
of the United States
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