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1. Bid which atnted daliveiy of first 100 units of total. quantity
of 27). wouid be unde withia 90 days, where IFB required that
minimm of 100 unlts be delivered within 30 days of notice of
award, was properly rejected a& nonresponsive as material
devintion from delivery schedule met forth in IFB notwith-
standing that protester's proposed deliverv schedule called
for delivery of total 271 units in the veme period of time
as IFB.

2. Protest ageinst alleged restrictivenass of specifications is
untimely raised and will not be considered on wmerits.

Memory Nisplay Systems Division of Ednslite gorporﬁtion
(Ednali*~) protests the rejection of its bid as nonresponsive and
the aubﬁ:quent award of 2 contract to Eastman Kodak Company (Kodak).

Invitation for bids (IFB) No. SSA-IFB-76- 0366, issued by the
SQcial Security Administration (SSA) on May 12, 1976, sought bids
on ‘271 microfilm tfeadare‘and 20 x .léns kita. After the rejection of
the three lowest bids received, 1ucluding Ednalite, as nonresponsive,
auvard wvas mada to the remaining bidder, Kodak.

EdnaLite 8 bid wasg. rejacted as nOnrespOnsive because it took
exception to the delivery achfdule. The IFB required that a minimum
of 10 units be delivered: within 3( 'days following receipt of uotice
of award. The balance of the 271 units was required to be delivered
at the rate of 5N every 3N days until all ‘units were received. Edna-
Lite's bid proposed supplying 10N tnits within 90 days to be followed

by -an additional 10N units 30 days after the first delivery end the

final 71 units 30 days after the second delivery. The protester
points out that its bid calls for delivery of the total of 271 units
in the same period of time as the IFB request.
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Ednalite's bxd was properly rejlcftd as aonr.aponliva. ,ﬁur
Office has held many times that in forull advercising the cortract
avarded to one bidder muat be the contrlct offurcdjto All bidders
and only those deviations which are immaterial and‘do not go to
the substance of the bid so ax to ptejudice the rights of other .
bidders may he waived, See, e.g., Edmund Leising luildigg Contrac:or,
Inc., B-184405, October 29, 1975, 75-2.CFD 263. Pederal Ptocureﬂtﬂt
Regulations (FPR) § 1-2.404-2(a) and (b) (1964 ed. amend 121) provide
that any bid which fails to conform to the esaential requirements of
the IFB, such as delivery schedule, shall be rejected as nonrespon-
sive and that a tid shall ba rejected where a *idder imposmas condi-
tions which would modify the IFB. This Office has lcng acknowledged
tha wateriality of completion schedules and dates and the substantfal
effect they may have on the coupetitive position of bidders. See 53
Comp. Gen. 320 (1973); 53 14, 32 (1973); 51 1d. 518 (1972).

EdnaLite also acsarts that the specificntinnn were unduly
restrictive. In this regazd, EdﬂlLite statas that upon receipt of
the IFB it orally requested the -rocuring agency to change the,
magnification, size and weight specifications 20 as to permit Edna-
Lita to bid upon its standard Model 1625 reader. When the request
was denied, Ednalite sent the agency a "no quote" letter.

A series of IFB ameudments then made several changes to the
npeuifications, including a relaxation of the weight and size
1tmitations.fand ertended the bid opeding date. 1In view of these
changes, EdnaLite "rencinded" ite "no ‘quote" letter and advised
the .agency that EdnaLite was "now in tha$position of supplyins
a unit that will fill the needs of the above referenoed IFB and
wa will be nubmi:ting a q-nrution accordingly. EdnaLite timely
submitted a bid which took no exceptionito the product specificationa.
However, it did modify the dalivery schedule, an act which made its
bid nonresponuive. as the result of the necessity for making some
minor modifications to its 'itandard product.

There is mo indicatfqn in the racord ‘that EdnaLite protested
the: apecifications or the dalivery schedule prior to bid opening.
When the apecification chanses‘initially ‘requested by EdnaLite were
not made,, it siaply indicated it would not bid. EdnnLite 8 '"no
quote'. letter expreased no deaive for corréctive action and ve. do
ot believe it tenaonably can be construed as & protest. When the
epecifications were relaxed in part, EdnalLite changed its position
and subritted a bid. The firm's .exception to the delivery schedule
was not apparent until bids were ‘opened.

Section 20.2(b) (1) of our bid protest procndufea réquifes that
protests bases upon alleged improprietier in an invitation for bids
must be filed prior to bid opening. Since Ednalite's protest was
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ot filed vith our Office until October 7, 1976, threw smths after
vid opening, this portion of itas protest is dismisiad as untimely.

Comptroller Guneral
of the Inited States






