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DECISION OFr THE UNITED STATESD
WASHINGT?ON, D.C. B0802aa .
PILE: B-188845 DATE: Jesauary 6, 1977

NATTER OF: TUniversal Propulsicon Co.

DIGEST:

1. Bid submit':d with statement that unit price offered
was limited to the 'total quantity of 670 units' included
in the IFB schedule was properly accepted, smce quali-
fication evidenced offeror's intuntion to submit 'all or
none" bid, and did not qualify Government's right to
exerclse option to purchase Increased quantity at
offered price. )

2. No lcgal basis exists to preclude or disturb award
merely because protester believes low bid is too
low,

_ Universal Propulsion Co. (Universal);protests award to
Talley Industries, Inc. (Talley), under IFB No, 0104-76-B-0870,
issued by the Navy Ships Parts Control Center, Mechanicsburg,
Pennsylvania (Navy), The salicitation sought bids on a quantity
of 670 Rocket Catapults, and contained an option clause per-
mitting the Government to order up tu .n additional 670 vaits
at the contract uuit price.

In Universal's view, the Talley bid is nonrespons:v.
because Talley qualified its bid by stating that: . '"The unit
price offered is’ specifically limited to the total’quantity of
870 iinits. " it argues that this removes the Government's right
to excrcise the option. The Navy, on the other hand, argues

. that the quahfma*ion merely removed the Government's right

to award the bidder a quanti.y lesg than 670 units but it had
no effect on the option provisgion.

) . ah

We agree with the Navy. It is clear from the language
of the qualifying provision that Talley internded to preciude ‘the
Government from accepting any quantities less than the speci-
fied 670 units., In this cornection, paragraph 102 of Standard
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Form 33A, which formed a part of the bid documents, gave
the Government the right to make an award for leas than the
quantity offered at the unit prices offered unless the bidder
specified otherwise in its bid. Ilere the bidder did otherwise
specify. In effect, Talley submitted an "all or none'' bid.
Genersal Fire Extinguisher Corp., B-1817986, November 21,
1974, 73-2'CPD"27£.

. However, w~ think it'is unreasonable to construe the
qualifying language as eliminating the option provision. In
B~129322, November 16, 1856, we considered a situation where,
as here, the IFB calléd for a definite’quantit; (468, 980 pairs of
trousers).and contained an option provislion for an additional
quantity (232, 990 pairs) ‘which could be ordered after award.
The 1ow biddor inserted the legend "'465, 980 (ea) plus option-All
or None, "' We held that the proper interpretation of the legend
was {hat the bidder wished to indicate that it was niot willing to
accept less than 465, 980 pairs of trousers and not that the bidder
was insisting upon award of a contract for 698, 870 pairs. As we

subsequently expiained,

"notwithstanding ‘the uge in the low bid of

the phrase 'plusoption’ the all or none quali-
fication wus limited to the)quantities definitely
specified for eward under the terms of the'invita-
tion for bids and did fiot include any quantities
which * * * the Government reserved the option

to award at a later time." 48 Comp. Gen. 324,

at 327-26 {1969); see, also, B-172734, September 7,

1971,

In cur opinion the reasoning of the/prior case applies to the
circumstances of thi:t case, The bidder merely intended to
indicate that it would'not accept award for less than the stated
quantity of 670 units at the offered price and not that it wouid
not accent award of any futrre option quantities at the offered

price.

Universal also asserts thet Talley's bid is "unreasonable
as to price' in thet it is too low. However, there is no legal
basis to preclude or distiirb an award merely because the low
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bidder submitted a bid which the protester believes is

too low. Although the protesier may view the bid as being
unreasonably low, Talley was determined to be reegponsible
by the Navy. Moreover, the Navy has advised us that Talley
has contirmed its bid price as being correct.

Accordingly, Universal's proteat is denied.

«1 'I
Daputy Comptroller ener
of the United Stateﬂ





