b B B

01474

o "s'kfcga¢n
)V

Dlﬂlllﬂl\l(- MR OF THE UNITED STATES
': ;’ WASBHINGTYON, D.C. 20848
\‘lnly

FILE: B-187843 : l:iAfE: Jonuory !:.'5. 1977
MATTEP.. or: Bullding Maintenance Corporation

DIGES8T:

Where uolicitation envigsions 13 -month performance period
with Government option to ~enew for up to five years, bid
bonds in sur s sufficient to cover contemplate 1 13-month
contract bni not all option periods are adequate in amount
since e:s.ercise ol option s contingent.

'Buﬂdlng Maiitenance Cor draticn, the third low relponaive

."bidrler under invitation for bide (IFB) No, 7025 issued i by the Seventh

Co/ist Gaard District for janitnrial services at the U. 8. Coast

Guard {ir Stntlou. St. 'Petersbuiy Clearwater, Clearwater. Florids,
protests any award to either the ‘ow or mecond low bidders on the
grounds that the bids are nonreiponsive because they were not
accompainied by an adequate bid bond. .

. The protester allegee/‘.hat while the pennl sums of the bid
bonda Jurnished by thiose two bidders WEre sufficient to cover a
one-year ‘puriod, they were nevertheless 1nadequnte for the tive-
year period which could result from thé exercise:of renewal options
providéd for . in the iolicltatim. (The two low bidders expressed
their peual sums {n terma 'of 20 per ..ent not to exceed &- speciﬁed
numh«.r of dollars’ whlle the/protes’ v offéred a per.al a' nount -of 20
per cent without ahdonar limita-tion.) The protester ai. cordingly
coitends that should’ .the Government exercise its optitn to extend
for a five-year period the bonding companies of thog other bidders

""'would'not be obligated" for the entirety of that period, thereby
rendering their bid bonds insufficient and requiring their bids to
be rejected an nonresponaivr.

The IFB apeciﬁed a contract performanee peri.od of:
Decemher. 1, 1976 (or date of award if later) through December 3i,
1877, ‘subject to the Government's right to extend the contract
in accordance with a renewal option clausa which prov. ded:

.1

"The chremment reserves the: ri.ght. at its option,

at any {ime during or upon completion of the period

of this contract, to extend the life of same at prices,

terms and conditions sct forth therein, for a period

of one year and upon comvuletion of that year to ex-

tend the contract again for a period of one additional

. ear and again for eai:h successive year thereafter,
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the bids bonds at iBsue were suificient and that the bids in
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Total renewal t!me not to exceed five years, with

the concurrence ! the contractor: nn-concurrence
in renewal by the coniractor shall be furnished within
five (5) day's after date of recsipt of notice of renewal
!rom the Government. .

It is clear that what was intended wus not the award of a |
five-year cdntract, but the award of a contract for a period
expiring December 31, 1877, with i renewal Jption for periods
beyond the term of the original award, More over, the Coast
Guard advises thiat because such services are to be funded by

- operating expense appropristizna limited {n obligation to ‘the

year in which appropriated, the award wiil be -niade only.fo>

the period remaining in figcal year 1077 (through September 30,
1877). The optima provision merely provideo Government with a
right of election, apparently subjéct to the contractor's r of
non-concurrence, to extend the contract period; the extension,

of course, is contingent. See 41 Comp. Gen. 738, 780 (1962),

In the circumatences we believe the adequacy of a bid bond ‘anould
be determined.on the basis of the price for basic items upon' which
bids are evuluated, without regard to optionul quantitiu. :

Accordingly, we coucur with the Coast Guard's ponitlon that

question were responsive, The prutest therefore js denied.

Deputy Comptrolle /%ener
of the United States
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