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THE COMPBTRUOLLEN SENEBRAL

UECISION OF THE UNITED STATES
T ' WABNMINODOTONMN, D.&C. B0BA8 ) .
mLE:  B-187631 DATE: Jacwary 24, 1977

MATTER OF: Thomason Industries Corporstion

DIGEST:

Bid whith fails to indica’e whether portion of required work
will be performed by bidder or by subcontractor as required
by IFB subcontractor listing provisions ls nonresponulve.

'rhomuon Industrics Corporation protestl the rejection of
its bid submitted i° renpoou to invitation for bids No, GS-01B-
01582,  issued by the’ General Services Administration (GSA). The
oontrn.cting oftficer determined that Thomuon'n bid was non-
‘responsive to the nol.lcltntion becaus&’ it did fiet lnclpde a required
certification concornlng the ﬂrm‘s oqual omplome.nt opportunity
affirm’Hve action _program, ;aabnequentlv. GSA reported that
Thomascn's bid was also nonresponsiye because it did not contain
a properly completed subcontractor listing. Thomason argues that
its bid did contain an affirmative action certification when submitted
and that its subcontractor listing was properly completed,

The solicitation covered the installation of exterior and
interior stone, riasonry and plaster finiehes in the Federal Building,
New Haven, Cor.mecticut, and included the following requirement
for oubcontrac tor usﬂng

"21.1 For each cntegory on the List of Subcon-
tractors whichi‘is included | as puart of the bid
form. the bidder shall submit the name and
nddress of the mdividual or firm with ‘whom he
P sed to contrf.ct for performance of such
category, Pivided, that the bidder may enter
his own:name for any category which he will per-
form with personnel carried on his own payroll
(other than operators of leased equipment) to
indicste that the category will not be performed
by subcontract.

"21.2 "1t the bi.dder intends to subcontract with
‘more than one, suboontrac‘or for a category or to
perform a portion of a category with higiown
, perhonnel and subcontract with one'or more sub-~-
' contractors for the balance of the category, the
' bidder shali list ‘all such individuals or firms
(including himaelf) and state the portion (by
percentage or narrative desorlptton) of the cate-
gory to be furnished by each. "
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The supplemént to the bid form which was provided for the
listing of aubcmtra‘ctorl statad:

"4 & % 4Dy cntegoriel % & # y iere a fabricator
{8 to be used, the fabrlcator must be listed in
addition to the erector. "

. 'Tor the‘one category (exterl.or stone) listed on the bid Iorm
Thomason identified two supjliers of stone but failed to specify
,whether the halance of the work comprising that category - !
(eréction) would be performed by a subcontractor or by Thomason
itmelf, GSA, relying on our decisions in 46 Comp. Gen. 156 '
- {1966) and 50 Comp. Gen. 838 (1871), believes this failure renders
Thon:ason's bid nonresponllve. :

We agree that the bid is nonrelpauive. Although Thomascn .
argues'that it intended to perform the erection work end that it
was not mnndato:-y for it to:nst itself as the entity whlch would :
perform ‘'work not to be’ subcontncted, ‘we think, it'is clear that ' ‘
the solic ftation provisiona“quoted ‘above doiso require. ‘and-we have ' Y-
held in aimilar aituations that a bidder's failure’to st itaelf :
on a required subcontractor listing when it intenided to perforn» a
portion of the required work necegsitated rejection of the bid,
For example, in 50 Comp. Gen, 839 Pugrn. we said:

"We, agree that the faflure of. \* * * [the bidder] to
gt itself as intended performer ofpart of the work ,
coverediby the first two subcontractor; listing o
categories is sufficient to render. that bid nonre- !
aponsive %in view of the explicit dirdction in ?
the' solfiitation] * . * that such listing be included
* * *, Thig concluaion is.in"accord with!the
_position talten by ‘oir Offi¢e sirice our decision in
43 Comp.\ C:en. 206.(1063) that subcontractor lating
requiremem.a should;be considered material
invitation requirements in order .o control the
undesn gble practice by prime contractors of bid
slivpping * * * and that strict compliance with sub- B
contractor ligting requirements is necessary * * #, " P
50 Comp. Gen. at §42.

Bee \ailso, B-175172, lSe:ptem‘be:r 28, 1972. As we are aware of
N6 material difference between the instant case and the two
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¢i'ed caset with mpoet the 'lﬁbcontuctor'ﬁhﬂng requirement
we must view Thomason's bid as nanrespon.sive. ’
Bince Thomasoa's biG therefore could not properly he
accepted, we need not review GSA's determination that the bid

was also nonresponsive for failure to include an af’irmative
action certification, '

.The protest is denied.

‘ | ﬁ?‘,‘f’f

Deputy Comptroller’ Gener
.- of the United States
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