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MATTEM DOF: Nases Plooring Co., Imc.
DIGEST:

There is no lcgsl principla on which award may ba disturbed
warely because: biddr r may hnvn\ruhittod balow cost bid,
Moreover, responiibility for adwinistratiom and enforcament
of Sarvice Contravt Act rests with Department of Labor and
not GAO.
iy
. To reject bid as bcln; un-mmbly ‘Zow uould roqutre dater-
nination that bi.ddar wvas nonrupouubh. GAD does Dnt review
protests q-iut: lifimtivc dat-nu.uttom of rsaponsibiliry
by contracting ofﬁcuh axcept in cases of frard or misap-
plication of definiive responaibility criteria set forth in
solicitation.

Protest cout.adi.a; t:l\ht uuccanul bid .of $0.10 per man-hour is
'mrupon-ivc in view of IFD provilion tlut "no charge”

or "szero" bid 1s nonrempan-ivc 1is deniad since it is.

apparemt ‘from face of. bid that mcuuft.l bidder did not,

in fact, bid "no charje” or "zaero" and "hus cowplied.with

m. ’ N

By letter, dated Dec-bcr 3, 1976. ‘Masesa ?looring Co., Inc.,

(Massa) protested the svard of a contract to Artie Barssmian by the
General Bervices Md.niltu:ion for cacpet clasnirg and installation
undar J.nvltacion for bidl‘ (IFB) GSH-M—?OOOL

Lean
Y

_ lhua contandl. (1)‘, r.lut lnnnhn'l bid. of $0.10 pcr man-hour
for’ urpat ropair and ingtallation is below the minimum wage deteraination
ccublllhed by the Da,znrmnt of Labor pursuant . to the Servica Contract
Act of 1965, 41 U.S.C. §.351 et seq. (1970); and’ (2) Barsamian's bid
is nonresponsive in view of a ptcvicicn in the IFB that provided:
"NO CHARGX OR A ZERO BAID WILL MAKE YOUR 3ID NONRESPONSIVE."

Massa contands that Barsamiun's bid of $0.10 per man-hour is in effect
"no charge" or "zero."
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With regard to Massa's first ccotention, it-is apparently
Massa's srgument that Burssmian uill not ba able to adoqu-tely parform
at its unrsascnably lnw bid price. In this regard, we hava ‘repaatedly
held that we are awvare of no' legal principle on the basis of which an
award msy be precluded or disturbed marely because the ow bidder
oubmitted a halow cost bid. Karadis Bros. Paiuting Co., Inc., B-187524,
Novembexr 22, 1976, 76-2 CPD 440,

We believe that to properly rejact & bid as being unreasonably
low would require a determination that the hiddel is not rasponsible.
In thiae VQin, our Office does not reviev protests against affirmative
deteruinations of responaibility, unless ¢ither fraud is shown om the
part’of procuring officials cr vheca the solicitation contsins definitive
resporaibility ctiteria vhich allegedly have not been applied.

Kavadis Bros, Plintin‘ Co,, Inc., supra.

Moreover, the rianousihility for ld.inisttltton sud suforcesent
of the Service Coptract Act rests with the Department of lLabor and
not with GAU, SIMCO Electronics, B-187132, August 31, 1976, 76-2
CPD 209.

With regard to Mansa's second contention, it is appirent from tho
face of its bid that Borseaian did not, in fsct, bid "no charge" or
“gexro," and thus compiied with the terms of the JFB provision in question.

Aczordingly, the protest is denied.
‘{‘i;%h‘art4“‘
Deputy Comptrxoller General'’
of the United States






