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DIGE1ST:

Prior declain disrmissing pro.est a. uht :,ely is
affirmed since 'tmeliness proviators ari out mere
"technicalities" but provide basis for expeditious
coasideration of protests. withoa. t un=lly burdening
Government procurements.

tR. A. Miller induatries, Inc. (Miller) has reque'ted~reconsid-
eratloc of 'our decluioi'-.A. Miller- IndustrieR Inc.. B-187183,
November 16, 1976, 76!-2 Cr) --Zuo dlsmissain an untimely its
proteat agaiLit the.jrojosed. aiwrd of a contriet to w. & H.
Smith Mfg. Co, j Izic. (&Oith) utier reLuest for proposals (RFP)
No. DSA900-76-R-20444 issuud by the Defense Supply Agency
(EOA), Defense Electronics Supply Centers Daytora Ohio.

The solicitation was' issued May 13, 9i6. ith a closing date
for the receipt ofinitialaproposa.1s of June 3, 1976. It-was not
until August 1S l76, that Miller protested to this Office..Becauae
MIler's protest c'oncerMid an alleged'impropriety (restrictive
provision) ini the uolicitat'lon which wari apparent prior to the
c~cping date for receipt d!tinitial proposals, we viewed it as
'1untimely tn accordance th section 20.2(b)X) of our Bid Protest
Procedures, 4 C.F.R. 520.P7b )) (1976). which states in pertinent

W . ~~partt

"Protests based upon alleged improptieties
in any type of solicitation which are apparent
prior to bidg4ening'or ile cloming dste for
receipt ofliuitial ir6osils shall be filed
prir: toAbid 'opening or the closing'date for
receipt ofInitial<proposals. In the'ca'se4of negotiated procurements, alleged'linpro-
p4~eties which do not exiet in the initial
soliitation but which are subsequeatly incor-
porated therein must be protested not later
than the next closing date for receipt of
proposale following the incorporation."



B-187183

Miller now states that Its protest was defied "strict' based
on a technicality" and argues that this Office should conasder
the matter so that'the Government can save in excess of
*100, 000 which in MZler'g view is being expended muvces -
marnly as a result of the alleged Impropriety,

We do nbt regard the time limits for filng'protests as mere
technicalities. Their pirpose is to assure tWat Government
procurements are not burdened by untimely protests, Del Norte
Technoloty. Inc., B-182318, January f7. 1975, 75-1 CPDT37

is we recenuy stated:

"To raise a legalobjection to the award of
a Government contract is a serious matter.
At stake are not doly thie rights and interests
of the^'protester. but those of the' contracting
agency and other interested parties. Effective
and equitable procedural standards are neces-
nary so that parties have a fafrjbpportuzity
to present their casee and ptteftis'can be
resavid in a reasonably "speed6,&hijner.
The i1iess rules aretiutended to provide
for ixpeditious consideration ofpbjectimon
to: phroiurenien&^ actions Without unduly bur-
dening and delaying the procurement process.
See Cessna Aircraft ConianYv Beech Aircraif
Coporation, 54 Comp. Len. tlu97), 74-2
tPD117Xervice Distrihdtors, nc. (Recon-
sidera'ion), B=545, August LU, 1975, 75-2

Our Bid Protest Procedures do permit conuideratidn of untimely
protests where good cause in shown or where issues significant
to procurement practices or procedures are raised. 4 C. F. R.
S20. 2(c). The good cause exception generally refers to some
compelling reason, beyond the protester's control, which pre-
vented it from filing a timely protest. 52 Comp. Gen. 20, 23
(972); Power Conversion, Inc., B-186719, September.30, 1976,
76-2 CPU 255. The significant issue exception is limited to
issues which are of widespread interest to the procurement
community and in "exercised sparingly" so that the timeliness
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I saudrd do not beocome meazzsglna. Cta;tLc~p~
I nr~~fl4, t o -18i444, November 23s 1978472~ffIW

Si~bfdng In the submtuaiocs bn thim cae to nurrant tainvoin
c*ttier esception.

In 'iew of the foregoing, our prior decision in affirmed.

Comptroller Genoral
of the United States
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