— —

FiLe: - B-18T183 DATE: Jomuary 1V, 1977
MATTER OF: R.A. Miiler Industries, Inc, {Reconsideration)

DIGEBT:

. el ' : C,
Prior decision dismissing protest as ud . *ely i8
affirmed since {imeliness provisions ar. .iut mere
"techniculities" Lut provide basis for expeditious
consideration of protests with.n. ! unduly burdening
Government procurementa.

R.A, Miller induatries, Inc, (Miller) has requested reconsid-
eratioa of ‘our decision'R. A, Miller Industries, Inc., B-187183,
November 18, 1976, 76:% CPD 42U, dismissiy as un‘imely its
proiest ‘againist the proposed award of a contrict to o. & H.
Smith Mfg, Co,} Inc, (3mith) ubder rejuest for proposals (RFP)
No, DSA800-76-R-2044; issucd by the Defense Supply Agency
(DsSA), Defense Electronics Supply Center, Daytor, O.

The golicitation was'issued May 13, 1976, with a closing date
for the receipt of initial ‘pbroposals of Juna 3, 1976. It was not
until August 13, 1376, that Miller protested to this Office. Becaude
Miller's protést concerndd an alleged impropriety (restrictive
provision) {h the solicitation which wagé apparent prior to the
cleping date for receipt of initial proposals, we viewed it as
untimely {n accordance ‘with section 20, 2(b}(1) of our Bid Protest
Procedures, 4 C.F.R. §20.2(b)(1) (1276), which states in pertinent

part: )

"Protests based tipon alleged improprieties
in any type of solicitation which are apparent
prior to bidopening’crthe closing dite for
receipt of initial ropos2ls ghall be filed
prior; to.bid opening or the closing date for
receipt of initial lproposals. In the cage

of negotiated procurements, alleged impro-
prieties which do not exist in the initial
solidtation but which are subgequeatly incor-
porated therein must be protested not later
than the next cloging date for receipt of
proposals following the incorporation, "
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Mﬂ.lernmv ltatel that its protest was donied “'strict’ . based
on & technicality” and argues that this Office should consider
the matter so that'the Government can save in excess of
8200, 000 which in Miller's view is being expended unneces-
sarily as a result of the alleged impropriety.

We do not regard the time limits for filing’ protests as mere
technicalities. Their prpose is to essure that Government
procuremantl a.re not burdened by uniimeély protests. Del Norte
Technolo » B-182318, Jamuary 27, 1875, 75-1 C
A8 we recen y statod:

"To raise a legal objection to the award of

& Government contrect is a serious matter,
At'stake are not ohly the rights and interests
of thé'protester, but those of the contractin
agency and other 1nterelted parties, Effec
and equltable procedural standa.rdn are ne. cen-—
sary 8o that parties have a {a‘.rppportunity

to piesént their casee and protest” can be
regoived in a redsonably speedy}ininiiier, .

The {imelinees rules are; fiitended té provide
for: nxpeditious considerntlon of objections

to, Prolurenent actions without unduly bur-
dening and delaying the procucement process.
See Cessna Aircraft Company; Beech Aircraft
Torporation, 54 Comp, den. 57 7%, 14-2
W&M&rvxce Distritutors, Inc. (Recon~
sidevalion), B-183495, Aagust 10, 1978, 76-2

e
Our Bid Protest Proceduras do permit connlderntldn of t}ntimely

protests where good cause is shown or where issues significant
to procurement practices or procedures are raised. 4 C.F.R.
§20.2(c). The good cause exception generally rtlers to some
compelling reason, bnyond the protester's control, which pre-
vented it from filing a timély protest. 52 Comp, Gen. 20, 23
(1872); Power Conversion, -Inc., B-186719, Séptember. 30. 1978,
78-2 CPD 258. The signilicant issue exception is limited to
issues which are ot widespread interest to the procurement
community and is 'exercised aparingly’ so that the timelineas
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standards do not become meanirigless. _.r}‘CatﬂEgicﬂ Inéo:--
Erlh& B-187444, November 23. 1978,
F { 14

in the submissions {n this case to warrant l.nvoktng
either excention, .

In view of tho foregoing, our prior decision is affirmed.
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Deputy  Comptroller Gen-' ral
of the United States





