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DIGEBT:

Prior dccllion dtnying ptotear, which w based no‘ely on
protester’s submissions, is affirmed no Jthstanding pus-
tester's assertion that it was donied oppoh.unity to com-
ment on agency report, since r,jort was mot obtained in
view of protest allegaticns which cn their face ware legally
without merit.

.. By letter dated Decanbc: 21, 1976, counul \for What-Mac
ttactors, Ine, (H!ut.-\!uc) requests moonlidants.on of
What-Mac Contractora Ins., B-187782, December 15, 1976, 76-2
CPD What-Mac cnnumds thot the decision was “atbittuy,
caprtciou- and unreasonatle" because it was reundered without
affording WEat-Mac the opportunity provided by szction 20.3
of our Bid I'rotest Procedures (4 C.F.R. l 20.3 (1976)) to review

and/or comment on the contracting ageucy's report which What-Mac
assumes was submitted in response to the protest,

" There wu no such reptl'srl: in, th!.s case, Although it is our
gemul practice to requeat. and obtiin a report from the con-

: tnc'ﬁ:lug agency when a protelt is filed, we did not.request a

report in this case bacause it nppeared from ‘the face of the pro-
tester's aubuiui.onn that the protest was legally without marit,
For example, the proteutcr ¢ major allegation was that the wage
determination. 1nc1udcd in the solicitation was defective because
the contracting agency did not provida information to the Depart-
ment of Labor regarding the :mgea and ‘fringe benefits paid to the
incumbent’ contractcr's employees. However, the applicable regu-
lations only roquite the lgency to provide such information when
the incumbent coutractor's: employeea are covered by a colleéctive
bargaining lgnmnt .and Hlut-lhc oxrslly advised! tais Office
that there wa3 no: luch collective bargaining agree_ment._ Thus,

it could be dctamined directl.y from the protester’s submissions
that the allegation’ provi.ded no basis for sustaining the protest.
Under such circumstances, and in view of the need to resolve bid
protests as expeditiously asy possible, we determined that no
usaful purposc would have been norved by our requesting a formal
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B-187782 .

documentad report. However, in light of What-Mac's additional
contention that the agency had imposad a contract requirement
vot set forth in the solicitation, we d4id informally guery the
agency on that point and were sdvised that no such requirement
had heen imposed., We pointed out that, 'in any event, this
particuler issue was a matter of contract administration and was
not for resolution under our Jid Protest Procedures. Thus, the
correctners of the agency's statement was irralevant to our
decision,

The prioxr decision is affirmed.
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