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THR COMPTROLLER GENISRAL
OF THE UNITEE STATES

WASMINGTYON, OD.C. 20880

PILE: . ' -187919 DATE: Jsmery 13.‘ 1977

MATTER O:<: Jets Sarvices, Inc.

DIGEST:

1. Quastion of cdncern's aligibility for zward vnder 8(a)
program is within discretion of SBA : .. i3 nol subject
to legal review by GAO.

2. Protest challenging adequacy >f termination notice of
present contract is matter for resolutian pyrsuant to
applicable contract provisions.

The aubjcct ptot:.t han been fil-d l'atnst the determingtion. by
“+be Department of: th- Army to:-sat aslde a ptocuralcnt for food sarvices
at Port Carson, COIOrldo. under the section 8(a) subcontracting pro-
cedures of the Small Business Act (15 U.S.C. § 637(a) (1970)) and
Implementing vegulaticons. Jets Services, Inc. (Jets), is the present
contractor for such services.

Jet. protests the propriety of avu:ding the contract to a concern
which in its opinion iii'not an’ eligible 8(a) concern. Jets also
complains that its pressnt coutract ‘'was tcrlinatad without sufficient
notice. Alditionally, iJats alleges that''the ability of the B(a) con-
cern o make an offer ou the services contract resulted from the
Govermmant divulging Jeis" confidential and ptoprietnty manhour and
opcratin; cost information.

The proprinty of tha detormination to set aside the procurs=ment
in question under section 8(.);uuu the asubject of our decision of
May 4, 1976, to Jets. Jiats Services, Inc.,: B-186066, May 4, 1976,
76-1 CPD 300. Although our Jecision affirmed the adninictrative
position conceruing the- uet-alide. ve understand that because of
adninistrativa delays tha sctual set-aside was not effacted until
recantly. Therefore, the protest appears timoly., In that decision,




B-187719

we declianed to take jurisdiction of Jets' protest as the decision
whether or not a procuremeni. should be set: uside iz a matier for

tie contracting agency and the Small Business Administratica. T xther,
we pointed out that tha issue wvhether a concern is eligible and nends
8(a) assistance is a matter of judgment for tha 3BA to decida and not
our Office. The prasant protsst does ont ralse ary new iasuas con-~
cerning the 8(a) sat-aside wvhich ware not covered '‘n our decisiom of
May 4, 1976, to Jats.

As to the new issues raised by Jats, the matter of cancellation
of its contract and the sufficiancy of the notice required musf: be
tasolved by the contracting parties puruuant to any applicable con-
tract proviaions and is not a proper matter for protest to this Offica.
instrutek, Inc., B-184517, January 14, 1976, 76-1 CPD 2.,

Hitﬁ ragard to the contention that the Government divulged

allegedly proprietary data, we have been advised by the Army that
the manhour and operating cost informstion appareantly referred to
is a matter of public record in comnection with Jeta' performance
of the present centrect at Fort Cavmon,

Accordingly, we will not conwider the protest.
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General Coungel (i;//
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