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DIGEUT:

Protest a;ainst agmncy'u failure'to adequately respond to
protester'. inquiries but which! tn)jars to be directed to
Mgone q uepecification 'esquireuai'i is untimely and nor for
camsideratinn on the _ ritu since i; wan neither filed prior
to closing date for receipt of technical propose l nor
within 10 day. of protester's learning of grounds of protest.

By latter dated December 1J, 1376, the A"rens Aircraft
Corporation (Ahrenm) protemtu the refusal of the United Status
Coast Guard to adequatalei respond to its "numerous enquiries" re-
garding procurement for crauspart aircraft.

Corrteqondeeuce prev'wculy! furniahed this Off ice indicate.
that the procura-ot wa a6nductSd under the two step formal ad-
nertiuing method, with technical pjopoualu due in March 1976 and
bid price. due in October 1976, frot thoue offerorm who.e technical
proposals were fou:4 to be.acceptabns'. Technical propomals had
originally been due on April 14, 19i5 bust'the first stop of the
procsrement was rearoened when the Cdust Guard changed it. re-
quixeiintmt.. The coireupondence furtider indicateu tht the speci-
ficat~nnu require i~lrcraft powered bj\ jet engine while Ahrens

VP% interested in fu'rnishing aircratr,\witb turboprop. engines.
Ahurn, apparently warn not furniuh-d bidding form, for the pro-
cur-ent b cause Ahr-ns'had indic-tad'to the Cocat Guard that it
supplied turboprop aarcraft rather tbhau jet aircraft.

Tshe protest is untizely- Our Bid Yrotest Procedures prov~ide
that'protests based Upon an alleged impropriety in a solicitation
which is appirdnt prior the closing date for receipt of initial
proposals must be fil d prior to that date, while other pro-
t -ts' ht be filed ithin 10 days after the basis for protest is
known. 4 C.i R. 6 20.2(b) (1976). We think that in actuality
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the protbst i 4irected agaisat the specification requiraemat frr
jet engines. On that basisi Ahrens' protest, filed vwil after
the date met for receipt of initial proposala under the fires atop
uolicitation, mat be regarded as untimely. See Norris Zduujtfto,.
3-182921, July 11, 197!, 75-2 COD 31.

Eowever, even it the protest merely goes Co the Coat Guard's
failure to respond adequately to Ahrens' inquirea, the protest
wouild still be untimely. Our records Show that the revised request
for technical proposals, setting forth the Mareb1976 closing date
for receipt of proposals, was synopsized in the Coarce Business
Daily on Nov ber 7, 1975. Ahrena contacted the Coast Guard in
January 1976 to receive "the exact requirements and the mission
profiles." Ahrens did not receive a response until September 1976
after it had made additional inquiries. Fros thin f cord, it is
clear that if Ahrens was to participate in this procurement, it
needed a response from the Coast Guard in tine for it to submit a
technical proposal by the March 1976 closing date. Accordingly,
we think Ahrens' grounds for protest arose Vhen the Coast Guard did
not reupond prior to that closirg date. Since Ahrens did not pro-
test within 10 days of the Marcia closing date, its protest tiled
here in December is untimely.

Ahrnuu eupesta that its protest should bW viewed as tinily
because it had not been advised of the "correct channels for pro-
teat" prior to December. Our Bid Protest Procedures, however,
were published in the Federal Register on April 24, 1975, see 40
Fed. Reg. 17979, and under the law that publication constitutes
constructive notice to the protester of thoae Procedures. Catalytic,
Jnc6rpioited, B-187444, November 23, 1976, 76-2 CPD 445; ,inston
Bros. Company v. Unjied States, 458 F.2d 49, 53 (Ct. Ci. 1972).
Therefore, the fact that Atirdns had not been directly advised of
our Bid Protest Procedures prior to December does not excuse Ahrens'
failure to coqply with tbes.

For the 'oregoing reasons, we must de-line to consider the
protest on the merits.

General Counsel 
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