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‘Where requiring activity within a cncy receives informa’.
proposals from several sources for health services, fact
.that contracting officer was informed of only one source by
‘(requlring activity doea not justify sole source procurement.
In absence of formal request for proposals contracting officer
had no basis to concluce that competition was unavallable fcr
these services. .
National Health Servlce-, Inc.  (NHS) protcltn the Energy
Rescarch and: Development Administration (FRDA) award of a role
saurce ‘contract, JE(49-1)-3894, to Chatter Medlcal Services,
Incorporated ((‘Mb) for occupational health services to be rendered

‘to ERDA employees, NHS urges. first that ERDA should immediately

issue a: competltiv'e requelt for propouls covering the services

and second that.upon selection of a gacceRstul offeror the sole source
contract with CMS should'be terminated for the convenience of the
Government, While admitting that competition might have been
obtainable for this procurement, ERDA takes the position that the
#ole aource contract was ju-ti.ﬂed in the circumatanc-s.

~ vﬂP..UA" ra r.ment for the occupntimnl health aervices here
in quéstion arod eiin Auguat 1875, as a result of its leasing of a. biidld.-
ing located at 20 aunchulmarAvenue. N, W;, Washington, D.C.
ERDA, created. l.n,Jmury of.: 1975. was originally located nt'several
sites in the Wuh.mgton Metropolitan Area, i.ncluding Germmtown.
Maryland. In August 1975 ERDA began to move ‘most of the downtown
and some Ge.mmtown employe-a toithe Massachusetts Avenue site,
The. health)/urvlces requlrement for: the relocated: employees was
inftially rifit by meéans of an agreement between EBI.‘A'and the U, S.
Public Hcmlth Service (PHS) which cqreem\.-nt provlded “that the
approxtmo.tely 1,430 ERDA persoanel at 20 Massachusetts Avenue
could receive health maintenance phyv*ca.ls at PHS facilities located
{n othe:"Federal' Go7ernment buildings while the PHS unit in'the
General Accounting Of*ice, located only a few blocks away from
20. Massachusstts Avi..ne, provided emergency first treatment with-
in the scope of its competence. However, emergencies beyond the
competence of the health unit were met by sending the injured
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to u local doctor or hospital, ERDA, with the advice of PHS, was
however, in the process of constructing its own health facility at
zgvuunchnntt- Avenue witls completion scheduled for August }, -
1976,

On June 29, 1876, PHS advised ERDA's personnel office
(Peraonnel) that, due to budgetary constraints, PHE would not be
sble to service the then under construction ERDA health facility
upon its complstion and further that PHS could not continue to
provide ERDA with gervices at of the other locations in the
Washington area, The next day, June 30, 1978, Personnel learned
that emergency first aid treatment st the Genera) Accounting Office
location might be suspended within a few weeks as a result of a
remodeling project planned for the GAO mcm' r.

The agency report indlcntea that the nbovz. !nfuruution pro-
vided the basis upor which 'ERDA management' conc’uded,

"4 % * that an interim procurement ictioh woald
have to be tErcx:esmn! as quickly as possible to
minimize the jack of eniergency health coverage
and that, therefore, a sinzle source procurement
could be justitied by the e:.igency of the situation, "

On J ﬂy 14, 18786, Comprehenslve Health Services subinitied
tc Persoranel its proposal for the provision of occupational health
services. On July 21,-1976 NHS, the protester, alsc submitted
a proposal to l"ersonne‘ - Finally on July 26, 1976 Personnel
received CMS' pronosal.

On August 11, 1978. ERDA cnnvenod a COntnct Proposal Evalu:

ation Board conslrting of the Procurement Advisor for Headquarters/

Staff Support, and representatives from Personnel and the Office of .
General Counsel. The agency report indicates ‘hat the Board 'pre-
pared a single source justi.ﬁcution and recommended that a contract
be uegotiated with CMS, "

The same day that the Board met, Auguut 11, 19786, "a;] ‘procure-
ment request was issued. On Aucust 18, 1976 the coutncti.ng officer
signed a finding and determinatic.. auhorizing a sole source contrac.'.
with CMS, Six days later, on August 24, 1976 CMS submitted a
re.;résed proposal, A contract was awarded to CMS on September g,
1978,

ERDA gtates in its report that:

"ERDA did have three informal propocals for
health services. The contracting officcr.-was
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aware of the one fromn CMS, The only
. tation by the ¢ officer wes to
- CMS, after tie decision hld made to
handle the prwurmwt on & non- competitive
basis, the purjose of which wes to obtain a
roposal for a sprcifié scope of work and a
ﬂmlted time period, 'Why or how he did not
know of the other proposals is not at issue; the
fact i» that the contracting officer \ras aware
of ouly one proposal arid a time constraint.
Therefore, his action, bued on the knowledge
he had, was entirely proper."
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We cannot agree. . The informal froposals were sub{;nltted to
I'ersonnzl rather than to the contracting officer at the request of
ERDA, and the éontracting officer was not aware'that more than
one proposal hud bun received because, to use ERDA': words,
"thore was a-failire of - communications between the requiring offlce
and the cmtncti.gg um er." Although these circumstances may
explain why the 'eon mcting officer was raade aware of only one
lource we do not underth.nd how thege circumstarices may’ be said
to justify & sole sourcie procurement, A "‘aflure of communications'
betweex: the requiring office and the contractlng officer does not

" Justity a sole gsource procurement In the absence of a formal
‘request for proPoenll. we do'not believe that it was reasonable for

the coatracting officer to conclude that competition was unavailable
for these.services. The protest is sustained, . However, in light of
the short duration of this crutract:it is not feasible to recommmend its.
termination. The contract was awarded to Charter on September 9,
1076, with an effective date of. September 1,°1978 and a duration of
five months. Thus the >ontract expires 'at the o2nd of January 1877,
We do recommend that any follow on procurement for these services

be competitively negotiated,
(At s
Comptroller Genera

Depaly  of the United States





