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DIGEBT:

Where priucipal on bid bond was idsntified by naming
one firm as ajgent 'for'' another firm also named there-
on, bond is unusual in form raising p-1aidvility that
latter firm was added to bond instrur + )t after execu-
tion by surety. In circumstances sur=ty could argue
after hid opening that it never agread to apparent
principal and bid accompanied by such bond was

. required to be rejected, .

Long's Air Condi*oning, Inc. (T.ong) protesis awaurd to anyone
but itgelf under a Vetorans Administration solicitation (Project
No. NA-001-99), issued-August 30, 1976, for replacement of
the nuraes call and entertaininent system for the VA Hospital,
Cainesville, Florida. :

The contracting officer informed Long that its bid was con-
sidered rionresponsive because the firm name which appeared
on the bid form (reve:r'se of SF 21) and'the firm name, which
appeared on the bid bond (SF.24) were not in agreement, The
name, address, signature and title!r.ppearing onthe bid form
are showr as, 'Longs Alr Condltiqﬂm'g."\n'xc. ;. 800 Rest Avenue,
Avon Park, Florida, 33825, Kenneth R;'Long;' Presidént.' The
princ'pal, etc., at the 1'&0‘9 of the page ot the bid bond, however,
reuds, ''Johnson Contrcils,, Inc,, 507 East Michigan Street,
Milwaukee, Wisconsin,!53202, for Longe Air Cenditioning, Inc.,
800 N. Rest Avenue, Avon Park, Florida, 33825, " and the signa-
ture for the principal at the bottom of the page of the bid bond
form reads, "Johnsoa Controls, Inc.,' and contains the signature
of "Marianne T. Jarmui, Attorney-in-Fact," In addition, the
bond states that the principal is incorporated in the state of
Wisconsin, which is correct for Johnason but incorrect for
Long, a Florida corporition.

As explained by Long:

" » *¥Because of the short lead time in finding out
about the subject project, and in preparing cur bid
for the project, we were not able to obtain & Bid
Bond through our'normal sources and therefore had
Johnson Controls, Inc., provide the Bid Bond for ua.
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"s ¥ sthig Bid Boid wae issued by Bafeec
Insurance Company ¥ & &,

"$ » % SBafeco !nsurmca Compuny does, in
fact, bond Johnson Controls, Inc., and does
in fact, bond Long's Air Conditioning for this
particular project in tha¢ this Bid Bond was
mwade out by Jolnson Controls' Ine,, for
Long's Air Conditioning, Inc."

In rejecting Long's bid, VA relies upon our ‘decision in A, D,

Roe Co,, 54 Comp. Gen, 271 (1974), T4~2 CPD 184, wherein we

rejected a bid as nonrelponsive because the bond, unm the
bid, {dentitied the members of a joint venture as princ pnln. There
we noted that, ""We have consistently held that a bid bond which names
a principal different from the nominal bidder is deﬂclent and the
defect may not be waived as & minor informality, " A. D Roe Co.,
supra at 273, See also, New World Research Corp.,

ugu

st 31, 1978, 16~-2 CPL 20%.

For the reasous stated below we agree that the bid was required
to be reiacted, but rot for the same reasons stated by the agency. -

An statad. Jehnson in this cas« is named on the bld bond anm

- principal "for" Long, Normally.use of the word "for" imiports the

existerice of an agency relationship. 17 Worda and Phrases 323
(West, 1858), and caees cited therein, W€ note that the bond was
executed by Johnson, and its relationghip as agent to Long, was

‘acknowledged by the aubmiuion of the bond with Long's bid. Restate~

meént (Second) of Agency, $93 et neq, (1957). As to the omissfon
g'6 eignature on the bond instrument, we consider this a

minor informality where, &3 here, the borid is submitted with

a signed bid. Forest Service Request for Advance Deécision

B-186926, July 21, 1976, 78-2 C%b B8, ©On its face, therelfore,

the bond does not aame a nrincipal different from the ﬂrm which

submitted the bid.

In our view, however, the bond is unuaual in forin’ and’ sug-

gests that Long may have been identified as the intended principal

on the bond after it was executed by the aurety. Upon further
examirnation of the bond instrument the possibility of alteration

is reinforcad becaure the typeface uscd to imprint Johnson's name
and address differs from that used to type the addition of "for

Long's Air Conditioning'' and its address. The insertions concerning
the principal's state of incorporation and identification of the surety
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and {ts agent appear in the former typeface. The hid {dentification
and the penal sum of the bond are in the latter typeface. In addition,
f the former left:no impression on the paper, suggerting that it was

; propriuud and aubuquo. ttly modified,

! Geuernlly. luretylhlp -mu only by the express qreement of
.the su to be bouid on behalf of the principal. 44 Comy, Gen,
495 (1965), Such: an agreement, therefore, is conl!dered s material
: raquirement of the hid, Whether or not'the essential agreewent
! by the sure occui'red in this case may'be calied fritc question
- ‘bocause of the manner in whlch the real principal is identified on
the bond instrument. In our'cpinion, the surety is in a’position to
- argue afier bid' opening that it never agreed to bond Long and
that L.ong. was ldmttﬁed on the ‘insfrument after it was executed
by the’ nurety. Inasmuch as an ambiguous bid ma.y not bs. explained
evidaiice brought into existence after bid opening, 40 Comp.
en, 383 (1061); together with the uncertainty here &s to whether
“the -urety actually had intended at the tirne of the bid spenirg
“to boni Long, we mus’ conclude that the rejection of Long's
bid wai required. :

Accordingly. the prdgﬁ i8 deiiied,
< 2h,

i Comptroil éeneral
- Deputy of the United States
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