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THE COMPTROLLER ORNTSRAL
OF THE UNITED STATKES

WABHING@TON, LD.C, ROO0aH

DECISION

FILE: ' p_ 187339 DATE: Jsnusry 3, 1977

MATTER OF: General Instrusent Corporation

DISEST:

1. Allegation that offerors made price reductions
of 50 and 25 percent, respectively, in best and
final offers which were unsupported by cost
breakdown and other documentation is found
to be without basis as review of proposals shows
that adequate supporting documentation for
price rcluction accompanied best and final
offers,

2. Proteat that offeror was attzapting to "buy in"
is without merit as contrazting officer has deter-
mined that significant charses are not expectad
during performance of contract, follow-on
procurements will be competitive in nature and
prcposed awardee price was found to be cost
realistie.

On March 17, 1976, the United States Army Electronice Command
issued veques! for quotationa (RFQ) No. DAABO07-76-Q-1950 for 12
engineering develcpment models of a processor and control unit for
Radar Warning System AN/APR-39(V-2).

Four responses were received by the closing date and, following
an initial evaluacion, all werce found technically acceptable. Technical
and cost discussions were held with all offerors and after best and
final offers were evalunted the contractimg officer ‘had made the
selection of the pruposed awardee but prior to award being made,
General Instrument Corpcration (GIC) protested to our Office and
award is being withheld pending our decision.

GIC's protast 18 based on the allegations that two offercrs, who
madc Sﬂ—perc-nt and 25-wercent ost reductions, respectively, in their
besr and final offers, failed to furnist. supporting documentation
justifying the reductinnas and that such reductions were an attempted
Ybuy-1in." Further, GIC contends that it was the lowest responsive
offeror, price and other factors considered.
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The request for best and final offers dated July 27, 1976, con-
tained the following advice to offerors: !

"# # * Major revisions are not expected,
but should you revise your offer in any way, l
complete and detailed support for the revision
and any other affected part of your proposal
must accompany the revision., In the event
the price is revised, a complete cost break-
down setting forth the revisions and basis
therefor shall be submitted with the revised
offer. The government reserves the right to
reject &ny proposal if data apecifiad above
18 not submitted witb a revision or, if sub-
mitted, is inadequate to establish the
acceptability of the revised offer.”

GIC argues that the (wo offerors failed to comply with the above
raquirement.

The contrac'.ing officer has advised our Office that both offerors
who reduced their proposal cost substantially in the best and final
nffes cubmitter. the data required in the request for best and final
offers to support such reductions. The ofieror who proprosed the 50-
percent reduction, however, bncame the leart desirable of the four
offerors following the final technical evaluation and is not under
consideration for award.

Regarding the offer>r who reduced his proposed cost by 25 percent,
we have reviewed the best and final offer and: concur with the con-
cracting officer's determination that sufficient data was supplied to
support :she.cost reduction, including a cost breakdewn relating to
labor and materials. Also, the proposald were subjected to a final
technical analysis and costs were reviewed'to Jetermine if they had
been realistically stated, which they were fourd to have been. Therefoie,
the protest based on this contention 1is denied.

GIC further argues that because of the large price reductione
in the best and final offers, it appears that these reductions were
an attempt to "buy-in" on the program.

In EPSCO, Incovnorated, B-183816, November 21, 1975, 75-" CPD
338, we discussed the principles applicable to allagations of "buying-
in" as foilows:
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“ASPR 1-311 addresses the situation vhere an
offerer knowingly offers a price lubltan:1a11y below
anticipated cost with the expectaiion of recovering
the loss by an increase ia price through change orders
during purformance or by receiving follow-on contracts
at prices high enough to recover the loss on the
ori~inal 'buy in.' The act of wilfully bidding
below cost is not expressly prohibited. However,
when there is reason to balieve that this has
-oeccurred, the contracting officer is required by
that regulation to assure that the difference is
not recnvered in the pricing of change crders or
of foliow-nn procurements subject to cost analyses.
Further, since the regulation does not provide for
rejection of a bid where a 'buy in' 1is suspected,
we‘have recognized that there 1s no legal basis
upon which an award may Le precluded or disturbad
merely because the low bidder submit<ed an unprof-
itable price. * * A"

In the inntant case, the céntractiug off‘cer has advised that
the possibility of a "buy-in" in this progrun’is remote as significan*
or nutierous changes are noi contemplated during the performance of
tlie -ontract and follow-on procuremente wi)l be competitive in natura.
The:efore, we feel that the contracting olficer has taken all necessary
steps. to preclude a "buy~in."

Pinnlly, GIC's allegation that it was the lowest responsive offeror,
price and other factors considered, appears to not be factually correct
a3 GIC's best and final offer was not the lowest price! propnsal. More-
¢ver, the RFQ stated that award would be besed on the following factors,
in the crder listed: technical, price and management. Therefore,
price was not »f prima consideration in determining the successful
proposal. -
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Accordingly, the protest is denied.

Deputy Comm@l]z&fe‘e’{h -

of the United States
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