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piLe: B-187533 | DATE: Ds-msber 22, 1976

MATTER OF: Vogue Instrument Corporation

DIGEST:

1. Protest against alloged impropriety in RFP filed after
" closing date for receipt of initial prorosals is untimely
under GAO Bid Protest Procedures.

2. Protest not filed within 10 days after the bluia for the
protest is knowa or should have been knovn, vhiChaver is
utl.iu:. is .untinely inder GAO Bid Protest Procedures.

On July 7, 1976 tha ‘Alr Fofce insuad request for proposal (‘IFP)
Ro. !0‘606-76-[-\.,;.0 for tha procurement of variable vesistor sssemblies.
The RFP usc¢c & closiig date for recmipt of proposals for July 30, 1976.

Vogue Instrument Corporation (Vogue) and the General Eleztric
Supply Company (GE) submitted proposals. Oun August 2Z, 1976, the
Alr Porce nutded the c.onl:ract zo GE, the low offeror.

On- &pruber 3. 1976. Vogus lodged an oral protut againat

theavaré “co GE vith'lthe Alr Force. Vogue confirmed ‘fts oral protest by

letter datad Saptember’ 7‘\ 1976. On Septeambaer 16, 1976, an Air Force
representative notified: Vu;uc by phone that its proteat had been
denied. The record roflects thut on the same date a letter was mailed
to Vogue, which was received by it om September Z0, 1976, confirming
the dental.’ Vogua subsequently filed its protest with our Office.

The Air rorcc has asserted thai: "& * & Vor;ue 8 protest 1is
untimely filed undnr the General Accoua"ing 0£f1ca s Bid Protest
Procedures, and should not be considered.” For th” reasons that
follow, we must agree.

GAD's lid Protest l'toce'!uru. 4 u.!’ R. § 20.2 et seq., pro'-:lde

‘'ix pertinent pl.tt as follow
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"(b)(1) Protests basec upon alleged iw-
proprieties in any typa of solicitation
vhich are apparent prior to bid opening :
or the closing date for receipt of initial
proposals shall be filed prior to bid open- )
ing or the closing date for receipt of
initial proposals. In tha case of nsgoti-
sted procurements, alleged impropristies
which do not exist in tha initial solicita-
tion but which sre subsequently incor-
porated thersin must be protested not
later than the next closing date for re-
ceipt of proposals following the incorpo-
ration,

"(2) 1In cases othar 'than those covered in
subparagraph (1) bid protests shall be f£iled
not later than 10 days after the basis for
protast is knowm or chould have deen kmowm,
whichever is earl'er.

"1/3) The term 'filed' 4~ used in‘this
section means receipt in tha contracting
agency or in the General Accounting Of-
fica as the case nay be."

Vogue's protest was received in our Office on Sep*ea;:r 29,
1976. The basis of Vogue's protest is that the RFP lpecitled
Vogue as the only appz.ved: source for the variable rouiltorl ‘at
lasua here, and cunsequently the contract was i-ptoperly awarded to
GE. Vogue's protest filed here also included the nlxusat‘«n that
discussions betwesn the Air Force and GE contravened sectiia 3-803
of the Armed Services Procuresent Rsgulation because the discussions
resulted in a competitive advantage tc GE.

-+ The fac: that the Air Force conn"or-d GE to be an spproved
source for tha procurement of the vnrxuole rer stors should have
been known to Vogue after it reviewed the RFP, dated July 7, 1976.
The RFP stipulated that botk GE and Vogue are "APPROVED SOUICEE "

Vogue did not object to t’ . awaxd to”G!, and iipiiedly'to the
Al Force's detercination that GE was an approved source, u:til
2% lodgnd its oral protest with the Air Forca or Septembaer 3, 1976,
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or 5 wesks after the cloving date for receipt of imitial piocposals.
Consequently, we conclude that Vogue's protest lere is untimely undar
4 C.!.l. § 20. 2{0) (1), quoted abuva.

With runtd to the discussions betwaen the L.r ¥orce and CE,
Vogue did not protest tha alleged ‘impropriety of chese discussions,
Ihieh so.u. learmed about on Juna 16, 1976, until it filed ite bid
protest with our Office on Septembar 29, 1776, which vas mors than
2 mouths after the basis for its protest was knm or should have
been kmown. Consequently, we must coaclude that Vogue's protest
cn this issua 1is also untimely. Jee 4 C.F.B. § 20.2(b)(2), quoted
above.

Consequently, Vogue's protest will not be comsiderzed on its marite.

" Paul G. vling
Ganeral Counsel






