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; PILE: . DATE: ;
i ILE: - B-186568 Deowber 21, 1976 :

MATYTEFR OF: Abbott Power Corporation .

CIGESTY:

lotvithstmding .agenuy's agreement tha* specificacions
. were und’ily restrictive of compacition, termination of .
! contrac’. would net be in the best intarest of Govern-
B ment, since deficiency goes only to subcontractor
selection, termination costs would be wubstantial, and
tarmination would involve possible increaned risk to
11fe and safety of hospital patients.

Abl.orl: Power Cozpoution (A bott;) protests restrictive
t.quit-mu included in/invitation: for bids, Spec. No. 7542
AR, isaued su regatd to Vetatm Adainistration (V2) Project
¥o. 635-021, for modification ¢f electrical systems iu the
VA uo-pun 0-:1.!10!. "1:7, ‘Ok:lahoma.
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’ The lolit.itacion ullad for bids for the _performance of
generat eon-truc:hn, ﬂ:eration and -echunical and electricsl
i work, 1nc1uding tha com truction of a new w:l.tchsev room “or
the holpiul. ‘A8 pa'r:t ot .the work, the contractor is required
to insta)l. ntal-encl ped “ntumpte: switchgear. Abbott, in-
t-ndin{tltr b1d s a 8 bcontncl:or. stotss that the interrupter
"dtchs.%r lpecifir.ti on was written around the product of one
major electiical fiﬂ,\\lnd further objects to that part of the
specification which pvade. that:

“Io ansure & cmnp etely coordinated design, the metal-
enciosed [inteérruptar svitchgear] assembly shall be [
integrally designed and produced by the manufacturer '
o! tha buic svitching components."

. The guvl-tn Yot Abbotr.' co-pldnt is that thia specification
unucuurﬂy restricts luppli.cn to major manufacturers because
oo "small businesa, independent electrical manufacturer" produces
‘the basic switching components whi % it would have to manufa..ture
to incorporate in any as mbly it might offer.
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Although initially i{n oppesition to the riotest, VA
now agrees that the specification used in the subjact procure-
ment was unnecessarily "writtea in such a way that it precluded |
products of some suppliers from consideration," and that it .
was consequently unduly restrictive of competition, VA further
statas that its Office of Construction does not approve ths
use. of such aspecifications and is taking corrective action to
arsure that appropriate specifications are used in future pro-
curements.

The Assistant Administrator of VA states that neithex ha,
nor the contracting officer, was sware of the restrictivenass
of the spucification at the time the soliritation was issued
or award made. He further states that tha costs involved in
terminating the awarded contract would be subutlntill that
significant portions of the work are well. aloag in d¢vflopment,
and that termination would ncriously delaywrhe corrcctton of
electrical deficiencies which involve po--iblc risk o’ ‘the 1ife
and safety of patients at the hospital, Moreover, thr deficicacy
foes ouly to subcontractor sejection. We sre inform'd that'che
prima contractor has contracted with a supplier for the m <ufacture
of the switchgear. In the circumatances, we do not beli- = it
would be in the beat interests of the Guvermment to takse any
&ction in the respect to the contract.

Sincr. it appears that VA i taking action to prevent a
recurrence of the circumstances of this case, no fnrther action

by this Office is requirnd.
R ka4e,

Depuaty Comptrolle Genernl
of the United Statea .






