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MATTER OF: Alnslie Corporation d

CiesaT:

l. Waiver of requirsment for firat article testing is a matter
of adairist:ative discretion sm'. will not be questivned by
GAD if there is reascnable basi . Tor vaiver,

_ 2. Protest based on contantion that convany's high prompt payment
discount is fllagal is denied aince ~vmed Services Procurement
Regulation requires that discouant be deducted from bid prire
fn ordar to determinc low bid,

Inv:.utton tor bld- (m) No, K0QO024~ 76-! 7317 was iuued by
. tha Naval Sca:ﬂyltm Coamad (Navy) for 150 FC 13/8?5-10 Az'ternna
Replacemant. Ibc.‘lfi.cntlo'l ‘Kits, data, end repair parts to be used on .
all major naval surface Shipl.l\ .The .M called for bids under Offer
A (ﬂtlt a“ticln t.quirod} aad“0ffer B (first artlcll waived)., Of .
the three bids "ece.lved, “the hid- of the Ainalie Corp. (Ainaslie)
which offared a discount’of 1/8 percent for 20 days and of the
Cranite State Machine Corporation (Granite) which offered a discount
of 10 parcent for 20 days weru:

!ofore Di count gtet Diacount®
oﬁer A Offu- B Of er A Offer B

‘ht \tticlez (lst Article)
Cranite 851%,5%0 $440, 550 $463,995 $396,495
Afnslie 477,900 " 470,550 476,706 469,321

The IFB providtd that the reqaircnnnt for first article testing
could be waived by the Government if the bidder had previously pro-
vided supplies 1dencical or lubutantinlly identical to those called
for under the instant contract., The Navy determined that both
Ainslie and Granite qualified for univnr of first article tesating,

i

Ainslic protanta a;ainat any award of a contract under the IFB
to sny party other than itaelf arguing thai the requirement of first
srticle testing could not be waived, The protester contends that
the specifications in the instent.IFBS differ from the specifications
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usad on previous procuremsnts to such an extent that nsither
Alnslie nor Granite could have produced identica:i or similar
goods for the Government, The protester also ehnlleu'o. the
Cranitea discount offer contending that, as & matter of law,

it constitutes "an irzeyular, unfair, and deceptive bidding
procedure.” '‘Ainsiie asserts that only Offer A of the. bi'lders
may be considered by the Governmant and that the discount offer
of Granite must be dizallowed, Award has been withheld pending
our, decision, )

_T:ﬁinnlin subﬁequently protested the award of a contract to

. ijrraite under IFS No. N0OO189-76-B-0096, issued by the Naval

Supply Systems Command, This protest, which we have docketed

ay B-187559, again raises the issue of the propriety of a prompt
paymant discount offered by Granite. Our decision is dispositive
of both proteats, ‘

The Navy- -reports that’ there is no oound -Fecason for raqulring
a first urticle from either Granite or Ains!ie. since both hlv.
furnished tha Navy with 1dent1cul supplies under prcviou- con-
tracts, In thiz regard, we: note  that contratry to:the poaition
that it 1s taking in its protast, in its:bid Alnslie cited: its
p.rformnnce under & previous contract’ with the Navy as justifying
walver'of firs® article teating, The Navy admite . that salt sprav
and inclination tests and velaxed paint finish requirements have
beaen added to the specifications that governad Afnalie‘'s and
Granite's previous contracts, However, the Navy adviases that
the items themselves have no: changed and that the units fummished
by Granite and Afuslie under previous contracts would weet all
prescnt requirements, .

de havz consistently held that the deciniou whether ‘to- grant
a waiver of firsc article testing is.a nﬂ;tar of administrative
discrétion, to which we will not object {f the waiver has a rea-’
sonable basis. Sec’ Kan-Du Tool'& Instrument’ -Corp., 3-183730,_
February 23, 1976, 76-) CPD 121 and CIlCl\Citld therein, Thc pic
tester haa not rebutted the Navy's ponition that it 1s’ obtninlng
an.ennas identical to those tnat it. procured from Granite and
Ainglie under previous contracts. Accordingly, we are unable to
conclude that the Navy acted arbitrarily in waiving the first
article tasting requiremunt,

While the prutoster contends that the Granite discount is inm
violation of law, no spezific law or regulation has been cited
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in swpport of 1tn allegation, ~Armad Services Procurement {
Regulation B 2-4n7,3(d) (1975 ed.) requires that in deterwining -
the low bidder| any discount offar should be deducted from the

"bid price on t.hn assumption that the discouat will be teken,

We mote thut discounts wers listed in the I”B as one of the
sward evalustion factors, We therefore see no improy.iety .
the consideration of the discounts offered by Granita.

Por the reasons stated sbove, the protast 4o denied,
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