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FILE:  3-187832 OATE: Deoeuber 17, 197¢

MATTER OF: Composition Roofars Union Local 8

DIGEET:

1. There {5 mo legal basia to preclude or disturb coatract
awvard maraly bacauge low bidder :.ay have submitted below-

cost bid.

2. GAD doss nwt review protests ageinst affirmative detarminations
of responsibility except in cases of fraud or misapplication of
definitive rupouibﬂity criteria set forth in solicitation.

Cowposition Roofsrs Union Local 8 protutn an award made by the
Department of the Army to the Des—Ces Roofing Company for. work at

the Military Ocean Terminal- at Bayonne, New Jersey. The 'protest is
based on the allegation that’ths contractor: canaot perform at the

price bid and still comply within the frmro zk ‘0f the Davis-Bacon

et and related laws. This, in essence, cons’{tutes an nllcgntion

that the price bid is mufucicnt fex contra .\ completicn.

With regard to the i..llosat:l.on that cho .Lcw bidder's bid {e
unrulmbly low, we lave. \eputcilly held, that the mere fact that

.a bidder may have submitted a below-cost 'Trdd - doas not comtituto

a legal basis for precluding or disturbing ‘a: contract murd.
B-178928, July 17, 1973; 50 Comp. Gen. 788 (1271). We belisve
tlul: to properly rejact a bid as bc:ln; uny uto: ebly lcm would
require a determination thai the bidder is cot' responl Ible, which
is uot the case hera. B-175262, June 12, 197Z; The Ba:tter Coxpora-
tion, B~185017, November 7, 1975, 75-2 CPD 286.

To the extent that the protest may raisc the issue of the
inability of a bidder, who bll\lllblxttld & below-com: bid, to
perfora a resultimt coutuer. our orfica haa discontinued the
pzactice of tovfl.cw:l.n; bid protests invo"vin; s contracting officer's
affirmative detormination of the responsibility of a contractor
except in cases involving actions by procurement officials which
are tancaacunt to fraud, or where the solicitation contains definitive
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responsibility criteria which sllegedly have not beem applied.

Cantral Met:l Products, Inc., 54 Comp. Gen. 66 (1374), 74-2 CPD 64.

3ince the rasporsibility of the low bidder has not hesn challenged
on either of thuse bases, we will not review thfa mattar,

Accordingly, the protest is denied.
Acting Comptrollyr Genersl
of the United States






