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{ Ageacy Awarded Base 3id Nithout llbl'loln Altermative).
8~1807188. Decenber 15, 1976. S pp.

Decision xe: Loughaan Cabinet eo.s by Robazt ¥, Keller, aoplty
Comptroller Gemeral. . »
icswe Area: Federal "rocurescat of Goods and lqtvtccl (1!00).
Contacts Office of the Gemeral Counsel: Precerazust Law II.
lndqoto:uactio-: Geseral Gcveramest: Dther Geserai Goverament
).
ozguailasioa colco:zod: Baggexty Nillwork Corp.; District of
Coluabi. - Superior Court.
llthotit!l & C.F.R. 20.8.

Coapany protested coastract award to conpottt.z :c: wvork .
i3 the aer District of Colusbia-Superior Court Buildisg. The ‘
solicitation provided that hase bid would be avarded ‘with or
without altersatives. fSpecificatioas for oae of . several additive
alteztpatives were ambiguous. igency's detezrninsation to award
base bid uithout anhigwows altermate. to avold ptcjllleo to.
bidders will mot be questioned. (Author/BJN)
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SILE: D-187148 . OATE: Deceaber 13, 1976

-

MATTER OF: “oughman

N OIGIUT'

Vhere .ouctuuoﬂ,proudu that hase bid would be awarded
| with or without iltoracttvtn.and specifications for one of
L. ' savaral additiva’ nltctnatcu ware smbiguous, agency'sz detar-
S| mination to award base bid without smbiguous alternste in
ordcr to avoid prejudice to bidderxs uill not be questioned,

’ Lough-an u-blnct COnpany (Loughnan). & division of Bank

i Iuildlug and z1u1plnut COtporarlon of A-.rle., ptotlltl the .

i saward of & contract to Haggerty. Hllluotk Corporation (Ha.;erty)
’ for . ccrtain worl: in tha new nlatrlcc ‘of Columbis Superior Court
Building under Invlrntton for ‘Bids (1PB) No. 1188-AA-02-05-CC,

issued Juus 16, 1976 by the District of Columbia nepnthnent of

I : - OQn.ral Sexrvices (DCCS),

., The solicitation called for a base bid and three individual

, i ediitive altetnat. bids. it further provided that awa:d would
bag .

] v rEﬂ' :

B "* 4 ® miie for lunphs ‘tto one bidder on the basis .

, . .of th. amount stated forrth. Base Bid plus Additive

v " Alternates No. 1, 2 and/x 3, sny, all or none of

which may ba accepted sad as totaled by the Contract-

’: o ing Officar,"
| Six bid1 were recaivud by bid opening om July 27, 1975,

. including the fclloving two bida:
R i
" ert ' ﬁ&u
la.e Bid | $1,351,000
Alternate. No. 1 . 463,000
Altervate No-,2 73,000
. Alte:nlt« N.. 3 3,600
L} . .
Loughman : -\
Bnle Bid : $1,397,300
}‘ Altetnate’ No. 1 441,900
b ! Altarnate No., 2 53,300
! | Alternatae No, 3 1,487
s - S
A -1-
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Attached to the Loughman bid was a Supplement to Alternate ¥o. 1
L (Supplement) which read as folluws:

"If G.F. Businass REquipment Inc. Tilt Swivel
I Chair #7027 and Bwivel oanly Chair #7048-R,
. ® * % are acceptable deduct Lhe sum of
I - $23,924,90,

: _ “If J.P. Redington star laxd radisl pow.Lp||ti7
t # & % are acceptable deduct the sus of $49, T28.00."

Lou;h-an submitten ‘the Supplemsut, in an effort tc ovarcoms an
sabiguity in the specificaticns. The bid form sovght a price for
Alternats No, 1, which pri:a was to cover:

E N "' * % furnishing and installing fixed snating' :
’anlud!n; .Jury chaira, witness chairu. theater I

type courtroom public seating.and ;
couriroom public seating as shownion Eﬂo 5taw- ' ,

' fngs end as specified in Section 12.6 ® % w0 '
! Emphasis luppllcd

The ambiguity ntose out of the undarlcorcd portlon of - Alternata
No, 1, above, The ‘pew type- lentin; sh.;n ln the ‘drawings was of
a continual radial ‘natire while the pew ‘type aeatlng lpcciflcd in
Section 12.6 was only described es that kind’ which was suppiied
by Sauder Mfg. COQpany (Sauder), However, Sauder did not supply
continual radial pews; it only. luppllod the straight paw or tre
segmented pew, Further. prior to " bid opening Lough-nn had .
attended a pre~-bid conierence at which the question of uhcthcr
DCGS would conaider svistitutes, in lieu of the specified seating
dezigus, LA raised, Loughmnn understood the answer to *e: '

W& % % to. the effect that the Diatrict of COIunbin
was interested in economical pvrchases, ad would
entertain offers on products that were the quality.
design, and function equivalent of :‘he’ lpcclflnd
product, No qualifications or special - wiiticnos “
were applied to thia possible oqulvalont ptodn»t =
offering process,”

Loughman stuten that {t discovarad the unbiguity when, . in

; response to ita request for a quotacion, ‘Sauder informed Loughman
) that Seider's capabilily was limitad to atraight or segmanted

| pews. Loughaan indicates that it orally notified DC33 prior to
bid opening of the inconsistency batween the named sunplier’'s
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sapability and “the dvawings and lpccf! scntlm. 'DCOS is sald
to have told Loughman that given the circumstances DCGS would
Just han ‘to consider umtcd pewa which did not conform to
the dravings. Loughman further alleges that DCGS acknowledged
thed an saddendun abould have been issued to that effact,

1. appears that at this point Loughman iccated a manufacturar
who ‘could supply the continual radial pawz shown io the drawinga.
Loughman then sought to cover bsth aspects of tha ambiguity simul-
tanaously, thtou;h the use of th: Supplemen:, Loughman ressoned
as follows: ! : :

"ﬂu had: Gocmnt ltlt.l t“lcnrly that the wrltl:nn

lpoclﬂ.ution takes prccodont over the. drawings

and standaxds, llounr, bha written specif{ication

tor the pews merely gives \:ha noutu,*fauder Mfg.

co..kud refers the bidder to tif} dravinge fox

details, ., We therefore followed ‘tha oily .ub-tantlve

1n!omtton in writing, u:w 'Sauur Nfg. Co.'
\viitared our'did on Altermative Additiv-#l baud on

the u;-lntcd pew of Saudar, which is st variance

,%0 ﬂu/'dtM\.‘ﬂl the uon-binding oral interpretation
zby M, Grabar oot withstanding per Stanuard Covltnct
‘Ravisions Article 7 Instructions to Bidders. |

i, through.a. supplmnt to Altamative Mdttivc

#1 ¢ffarit a standard tadial pew conforming to the
Anwings and-specifications as a deduct of Porty Nine

Thousand One Huudred Twenty Eight Dollare ($49,12%,0G)
P ,frc- the total Alternativa Additive #1 bid."
The upnhot of the above is that Loughun would have been low: bid-
der only’ 1f DCGS had awarded Alternate No, 1 sud had evaluated
Loughman's bid upon the basis of I-oughun'l Supplement iu Aiter-
unative k. 1, '.‘

l!clmnr, afur bid. apening DXGS dcumined thnt thu upeciﬂca-

t!.olu for: Altlrnctt No. 1 were not "finite enough- to >y iieve the
qunllty desired for ‘this facillty and at a compatitive price,"”

: Oo'luequcnt.ly. DCGS decided to proceead ‘with award of-the Base Bld

and Alteruate No. 2 only, notwithatanding the protest. DCCS has
indicated that it will satisfy its Alternate No. 1 requirements
thtou;}- ‘the GSA Schedules.

dn lupport,o! its poasition DCGS cites Article 8 of the Inatruc-

. tions to Biddecs which reads:
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“ALTERMATE BIDS--Altarnate bids wili not be considered
unless called for in the Bid lotlb"

In addltion, DCGS cites Article 9 of thc Instructions to liddora
which provides;

"BIDS FOR ALL OR PANT~-Where bids are not qualified
by specific limitations, the ['strict reserves the
right to award all or any of tiie items accoxding

to its best interasts.”

Pinally, it states that LJe "Manner of Award" provision of the.
solicitation. (quoted praviously) pltlltt!d awvard with or withou®
any of the alternate {tems.

Lough-nn, urging that 1t is the only. r.lponslvt bidder,
nrguc- that DCGS has admittad that the tadtal pav. offered in thc
Buppleaeut vas acceptsble to “the Architect ‘and tbat DCGS knew''this

_prior,to bid opening, Loughn-n argues that had Lough-.n marely
,sub-itted one price for Altarnats No, 1. inlte.d of two, aud had

that’one price been the low Supplement price, then DCGS vould
probably have awarded the Altemmate No. 1 to Loughman, Loughman
strésses that DCGCS kas indicated that one renson for DCGS not
availing itself of the low Supplement price tias the high proba-

" bility that such s course of actioun would result im 2 protest

from other bidders.

=t ia our’ opinlon ‘that DCGS was. correct 1n its allollnnLt of

the aituntion with which 1t way, coufrontod.. We do not know what
DCGS might have done had Loughman meiily suhmitted {ts Supplement
price rather than two. separate pricss for Alterpate No, l. We
can say. that had Loughman besn low bidder under’ both of its two
separate prices for Altcrnrcc No. 1, then we would agree that .
Alternate No. 1 cquld ba uwarded to it without prcjudicing .other
biddcr-. However, since Loughmdn was not”the low biddar zader
its "segmented pew' bid, DCGS properly concluded that: o:ﬁcr bid-
ders might havc been prejudiced by the a-btguous specificatiun,

Horaover. we find Loughmen's. ar;un:nt’thnt Alturnata lo. 1
%as an integral ‘part of the ptocurcncnt which had to:h= swarded

to be without merit. The solicitation clearly reservad the right

tn pick and choosy smong the altcrnnteo. In viaw of tha circum-
staiices, we find n reason to questinn DCGS's dacision not to
award Alternata Nz,'1l,
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Pinally, Loughmen has cllaged that DCGS's lettsr to this
Office, dated Sentember 14, 1976, which reads in portl.uont

pace,

"[JM.. coutract must be cwarded and I propose
to procsed with the award of the basa bid and

Additive Altamu Ko. 2 only & & #."

failed to coqu wl.ta our bid protut procedire requirement that

s agency desiring to make an award notwithstanding a protest
jlotify the Comptroller. General of its intent to do s¢, 4 CM 9
20,4 (1976). Y- aerd not decide this question, since we have

méludod that the sward was propar in any case,

A:cordln.ly, the protest is d=nicd.

gy c..,ﬂ%ﬁw

of the United States






