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‘with 8 minimus chirge was not u(uuf‘ud. “Ia- dhct. Rutéhison

OF THE UNITED BTATES
WABHINGYON, D.C. aOw4sS

MATTER OF: F, &. Otmry sad kus: Inc.;
!uchim Brotherxs, Inc.

DIGEST:

w;'- fimﬂu ‘that low bid was wouresponsiva is
sustained vhire bid vas qualified by "mianimun enursi

end sgency was uable to evaluate minimum charge's affact
on price.
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r.R. anry m Scns, Inoe. (Orogory) and lutchilon !rothotl.
Inc. ('Iutchuon A rumct!.vnly. protest the awar’ of a contract
to any:other ly;ddm: urder the Govermmsut of thu District of Coluabia's
(hutuer) ‘sol/dcitacion m-bu‘=0132m—3a-os4ﬂ for rantal of
canstiuction ‘eqiiFment. Hutchbison is the low bidder, but,tha
Districe has eoncludnd ‘that the a'rard lhould be made to Grqaty,
the third low bidder. Tia Distric: has’ Soncluled that Butéhison's
bid 1is nouruponaim, hersuse 1t MM.\. a mivimm charge for
the sarvices perfimed rad that the vacond low bid is nonresponsive
for acother reason vh'cl is not p.rtmm. hera.

0 lutchhon ut.u thur. 1n bid 4if. ncuptad. uould i.lpon tha
-tm c!urgc. but' argues that its insertion of the "8=hour 'minimum"
u,a &unot deviation that sbotuld be waived. It atz-.ml that the
furdish’ug of cqu!.punt for periods of at léast 8 holirs was con-
tesiplated by che Diatrict; snd the fact that the cqaip.ent-u.u
estimatad hours:set forth in the solicitation is diviaibla by 8
furthar shows the: usa for periods of less than 8 hiurs--the normal

Covermment workday--wns ot contamplated.

¥We do not balieve that Hutchim s 8 hour linimn clurst
:ndition can be regarded as l:lnor or: {smaterial. The D:lntrict
nporu that on puv!.oal ,Mutim “for unnl of coutruct:lon

equipment 1tﬂr-anutqd bidders to qmte an hourly rate with:: a
miniam charge. For this procurament, honnl' _an hourly rste

imposed & condition not author:lnd by the invitation. . For such
cendition to be waivad.as a aminor informality or irregularity it
wust be one vhich is maraly a satter of fora or iz some immatsrial |
variation from the exact requirements of the solicitation, having {
oo effect or merely a trivial or nepligible effect on price,
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qun.*ttv. or altw:y of the -mlm or parforwances of the .
urvlen ‘heing procureZ, and the correction or wativer of whtich

* would mot affect tha ﬂhun standing of, or be otherwiss

prljudlchl to, hiddon. Ssa, Covernment of the District of
Columbia Materisl Management Menusl (1975) § 2620.1&. It is
dmpossible to project what affact on prxcqth- ainimm chargs

will Jiave bacause of the natise uf the coultttou apd the uncer-
tainty of the District’s futurs nead for aquipment: in less than -
8-hour increments. Wa cannot conclude, tharslfora, that Rutchison'’s
conditioning of its bid has little or nw affect on price. Conse-
queatly, we will not object to the contracting officar's coanclusiom
that the informality in Hutchison's bid is not wafvable.

Accordingly, Hutchison's protnt: is denied.
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Comptrollar General
of the United Statas
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