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DIGEBT:
Prior dcc! sion di-iutng protnt qalmt subcontract award
is affirmed since record, nvimnd by GAO'in c%u inview
of classified docuwnts thcrcin. shows that while agency
conducted ' ‘indeapeudent uchticql teview of competing subcon-
tract propouls, labconttutot sd/.ection by prime contractor
wan not influanced o' comtrolled . agency, which merely
appruvid salectidn un bas’s of its independent raview,
. k .
IR ol i e ' '
" Taledyme Brown En.lnur'ng ("mz) has requutedhtt:consideution
of decision B-18,221, May:21, 1976, 76-7%’@?0»336 in’ which we
declined to consider the merits’ ‘of “TBE'z protest a.gains"the award
of s subcontract bacauss the Covetmment's involvemeut {n"the award
wvas 1imitad to approval of the awsxrd by tia contracting officer and
bacsuse theri was no evidenc. that fraud or vad faith was involved

in that npproval.

'I'IE n%tatea ‘{ts 1nitisl: alle;ations that' the Army Hiuile
cunnn'd'r('r'l,cml) dtnctly participited in: ithe - selnction of the sub-
contxactor, and rafers'.!o a “tcel_mical evnluntion" ‘made by MICOM
7 cvidonc. ﬂl!t ‘M con taok?‘plrt in !(orthrop a selection, Pnrtiri-
-pation of HICOM in the. subcon&ractor ulection,t:o the extuut;thac
it vas not’limited to lubconi.tt-l:or approval but instead caused th-~
rejJ etion” or ulcction of potantial Jubéon..uctors, would bring
TBE's prottat witkin one of the exceptions to our zeneral policy of
not constdering "pmte:.tl 'reainst the award ¢f suhcontracts as
sounciated in Or timum Syltc:..\. Inc., 54 Comp. Gen. 787 (1975), 75-1.
CFD 166.

l!IGl!'a relponle to thia Offlce has.not been mde nvallable to
TBE bccnuu the materials con .ained therein have beim classified to
r-‘:ouct the defense intereata’of the United States. Consequently,
this Office has cenducted an ln camers review of the material,

Our reviaw of the file showl ‘that moou 'conducted an independent

technical review of the two competing subcontreit proposals and thut
as a rasult of that review, MICOM concurred in the prime contractor's

bl
..

- . ;1.-_.'




B-186221

selcction of TBE's competitor as its lubconrnc..ot. We sece
nothing in the file vmich indicates that MICOM influenced or
controlled that selection. Rather, the fila shows omly that
MICOM, on the basis of its own, rcvuw, found the recommenda-
tion made by the prime contrarior tr be appropriate and con-
sistent with the interests of the Government and approved the
asyard on that basis. Furthermore, we again find n; evidence
thet either fraud or bad faith was present in the approval of
the subcontractor salectinn,

Accordingly, ouxr prior decision is affirmed,
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