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FILE: 5-156221 DATE: Dueser 15, 1976

MATTER OF: Teledyne brown hLeineerlng - IewisidLretion

iOIOET:

Prior deci son diomiiuing protest against subcontract award
La affLi d since record, riqvved by GAAOin a in view
of classified docu nts therein' shoews tht tiMe sauency

conducted indepsudent taidiCLc'reviev of coqWeting subcon.
tract proposals, subcontraetcr si,%ection by uprie contractor
wnn not Lnhlusaced ot controlled L-!. agency, whtch merely
appruvid selection un biant of 't independent review.

Teledyua brown Ztgineer.ng'V bE), Ms' requested\rmcon dideration
of deciiowa dl-186;221, Uay'21, 1976ll76-V;':Pb>2336 we
deciined 'io consider the merits ofTSZU'c jrote.t wainate iward
of *euWtoutract because the Covirtmernts invoYsment in'the award

j was limited tU approval of the awar bDy th, contractlui officer and
because theri'was no evidenct that fraud or iad faith wat involved
in that approval.

x T ritiitia £te LnLtLal4A4.iaions that' the Army Missile
mCrsmanmaA(k]D,&*) directly partieipeted itxtb- aelnetion of the sub-
t*enactor, nd rfersa (oa "tecichoalneaiiatidu' de by MICOM
e r videncefl'.t NX6H tiitpktit'it NKorlthi:p a selection. partici1-

)pation of UIOO in the siubcofvitactor uelection,to the exteut"'tbac
it ,as not'liited to subcontiitator approval but instead caused thn
rejdctionior selection of pobetial aubtomflractors, would bring

O B' protest vithin one of the exceptions to our seneral'policy of
not constdeitng I7roteItu Painst the award cf suhcontracts its
'munc's ted in Or tisam Sy' t ' Inc , 54 Coup C n 767 (1975), 75-t

F CPD 166.

I f ib o response to this Office has not been made available to
*1 * n~sa b cauee thG *oteiekls-conlliined~ thereln hatve be~,n classtfied to

jr~rect tAe deft ne interests of the United States. Consequently,
this Office has conducted an 1.n camer review of the material.

Our review of the file sahws that MNCO conducted an independent
technical review of the two competing subcontr'cAit proposals and that
as a result of that review, NICOM concurred in the prime contractor's
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aelection of Thf' competitor an its subceutracor. We see
nothing in the file unich indicates that M1001 influenced or
controlled that selection. Rather, the ftle ihows only that
KICOl, on the basis of its oanreview, found the recaomnda-
tton made by the prime contrfi;or tr be appropriate and con-
htaWtent with the interests of the Government and approved the
award on that basia. Furthermore, we again find no evidence
that either fraud or bad faith was present in the approval of
the subcontractor selection.

Accortangly, our prior decision is affiried.

DautT Cpener
of he United States
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