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FILE: 3-187818 DATE: Decesbcr 10, 1976
MATTER OF: American Safety Fligkt Jystess, Inec.

DIGEST:

1. Proteast to GAO is untimely where initial protast to contracting
agency was not filed within 10 working Jays after protester
becama awaras of basis for protest.

2. Agency's fstilure tn invite sole-source offeror to attend
meeatiug held in connection with protest filed witl contract-

ing agency by another'firm is ont contrary to applicsuble
regulations. Record ghows that, in accordunce with regulations,

offeror was aprrised of protest and could have expressed its
wiews to contracting officer.

l.

By lntur dated Novexber 10. 1976. A:urir,.n ‘Safety Flight
Syltuu, Inc, (AFS),. protesta. thu cancailati{cn of rejuast for

.propcsals (RI'P) DAAJO1~76-R~047], (PIG), imsued by the Army Aviation

Systema COI.and (A.VSCOH), to AS:‘S on a sole-source basia for $03
fraa !o.ll ‘oxygen sylt.m 'l'hr RFF was cnncalled as a result of
information obtained by the. ,contrnct:l.ng officer atan August 31,
1976 meeting attended hy rep.v:esanntives of AVSCOM, th¢ U.S. Army
llt.i.ck Research and Dcv.lopm\nt Command- and Fluid Power, Inc. (a
firm Ilhich had ‘protested theypropc\led solz—acurce award of the
contract ¢ ATIS), vwhich :I.nf(icate.! thare vas lnsufficient justifi-

" cation fnr a sole-source ptocurmnt.

ASFS asserts that the cnnc.llation i8 not in the best interests
of the Govermaent &nd 1i=s plejudicihl to ASFS because of the price
negotiations conducted undar the cancelled RFP. .. 'S also questiona
AVSCOM's failure to invite its representatives to attend the
Avigust 31l meeting to afford 1t the opporcunity to present its positionm.

The doeunntl furnished ‘by ASFS with its prcteat. indicate
that by telcgtu dated September 3, 1976, and ‘received September 7,
1976, AS!’S(vu uotified of the uncullntion. On Septmber 8, 1978,
rcpreunutivel of ASFS metwith the contracting officer to discuss
the reasons for the cancellaticn. This wa? followed by a letter
dated September 17, 1976. expressing ASFS°® disagreenem: with the
determination to cancel the RFP and requnt:lng that 1f AVSCOM
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should decide not to recunsider the actioca, it sbould forward )
ASFS all t.e available information necessary for it to protast ,
, the cancellation. TYollowing 1tr receipt of the requested infor-
! mation on September 28, ASFS, by letter dated October §, formslly
protasted the cancellation o AVSCOM. By lattar datiid Noveabar 2,
the contracting officer affirwsd his decision to cancal the XFP.
ABYS'a protest to this Office (hy letter dated Wovember 10. 1976)
was filed (received) with this Office on Novembur 15, 1976.

., Standards applicable to the timelinass of protasts aru
providad in section 20.2 of this Office's Bid Protest Prucedurec,
4 C.P.R. part 20 (1976). In pertinent part, they provida as
failows:

"(a)* * & If a rrotest’ hn b«n filed 1a1th111'

with the contrae:m lgcney, any subsequent

protest.to tha General Accounting Office filed

v.lthin 10 dl]l of formal. notifiutionsof or :
actunl or’ conltruct:lvc knowledge of ‘inittal i
advérse agcnt. utioa will be cousidered i

Eh - ;

. grg!ideq tha¥icltial prosest ‘o the ageucy was |

[ filed in accoiiance with the g‘.l.u Jisdte :
preacribed in paragraph (t) of fnls seatign* * #." f
(Emphasis added.)}

Section 20.2(b) states that protests based on othe: than an alleged
impropriety in tha solicitation w:zt ba filed within 10 working

days sfter tl> basis of protest is anown or should have bea known, o
vhichever in esrlier. L

In thisfesse, it appears that ASFS !:lrst;bacm avare of its '
basis for protest at tha Septembar 8, 1378, Iocti.ns vith the i
contracting officer. Since ASFS's iunitiel protest to AVSCOM was :
not filed unril AVSCOM'n receipt of ASFS's letter of Octobar 6,

1976, the initia’ protent wvas untimely. Therefore, the subssquent
proteat to our Office will n-t be considered or: Zts merits.

concern.mg AVSCOM's fauuu to invite ASFS to. the Augult 31
‘ -uu.ns we /are not aware of any regulation requiring that ASFS
-he lf!orded“ s appottun.ity to uftend such:a meeting. Arlu' ;
Sarv’ _.es Procurement hguh::l.nn »'2=407. l (1975 ed.) prwtuu \
that when a protest is filed, ,othexs "iavol-ed in or affected by |
the protest shall ba given no:ica of the proreiit."” ASFS concedus
it had been apprised of tlie pending protest. Lherefore, it could

ey, w—— ! (.
. - I'_'
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;- o heve expressed 1ts views on the mattar to the comtracting officer
: I dvziag that official’s consideration of the protest filed by
F ' Fluid Power, Inc.

i : The protest is dismissed.

[}
Paul: G. Dembling
Gonaral Counsel
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