B

g T L v

Trmee AT ke

o el s AT 8 [RUSS T

1286

0

- R R fe v M. A

"’ 22!. (:aﬂiL»M.
/ "‘_‘
S s T
g"}";“t:} %\ THE COIMPTAOLLER RENERAL
DECISION ( lﬂ«? .‘R"‘ JOE THE UNITED STATES
B ,
S\NWEEEWS waAasSHINGTEN, R.GC. 20548
NS
LN
FiuZ, B~187476 . DATE: Novewber 12, 1976

MATTER QF:
Southeastern Carbenics, Ine.

DIGEST:

1, Basis for protest against protester's failure to
recelve IFB was knowm at latest by bid opening date
ag published in Commerce Busineso Daily, Where
initial protest to contracting agency was filed more
than 10 working days thereafter, subsequent protest
to GAO will not be considered on its merits.

2, DProtest against sward of contract filed more than 10
working days al{ter notificatiosn of adverse agency
acticy un initlal protest to agency is untimely and
will not be considered on its merits. .

. By letter of October 7, 1976, Southeastern Carbonics, Ine.
(Southeastern), protests its failure to receive 2 copy of an invi-
tation for bida lIssued bty the General Services Administration (GSA)
to supply dry dce for Warnmer Robins Air Porce Base, Georgla, where
Southeastern was the incumbent contractor for that service, South-
eastern alao protests the award of a contract under that solicitation
on the bases that competition for the procurement was inadequate and
reasonable prices were not obtained.

The solicitatiou was advertised in the Commerce Buginess Dail+~ on
May 26, and bids were opened on June 30. Southeastern has furnished
us a copy of a mailgram dated August 4 which Scutheasieca sent to
our Office, but which we never received, pror- ing GSA's fallure
to golicit Southeastern's bid, By maillgram ' August 4,
Southeastern also protested the mstter to G «i wag advised by
that agency in a letter dated August 12 that

"We find that the bid price received for the item in .
question i3 reasonable And there is no evidence in

our file dindicating a conscious or deliberate

intention to exclude your company from bidding. We

will, therefore, proceed with the award."

By letter to GSA of August 17, Southeastern took exception to

.that response to its protest, and furtker alleged that competition
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for the procurement had been inadequate and reasonable prices
hid pot been obtaired. In a letter dated August 27, GEA in
effext sustained 1':s determination of Aupgust 12 and denied the
new allegations.

Section 20.2 of our Bid Protest ¥ronedures (Procedures),
4 & F.R. § 20 71973), provides in parvt:

"(a) * * ¥ If a protest has b~en filed initially
with the contracting agency, anir subsequent protest to
the General Accounting Office filed within 10 days of
formal notificaiiion of or actusl or constructive
knowladge of indtial adverse agency actlon wlll he
considered provided the inicial protest to the agency
wag filed in avecrdance with the time liwmits prescribed
in paragraph (b} of this seccion % % *

% * ® & *

"(b){2, ® % * hid protests shall be filed nof later
vihar 10 [vorking) davs after the basis for protest is
inown ¢r should have heen known, whichever {3 eariier.”
(Emphawis added,)

Southtastern knew the basis for its initial protest to GSA on
June 30 at the latest,; which was tne date set for bhid opening and
so advertised in the Commerce Business Daily on May 26, such publication
constitucing censtructive notice of the informatlion contained
therein, Nop-Linear Systems, Ine., B-~182636, February 12, 1975,
75-1 CPD 91, Since its protest wag not filed with GSA until more
than 1 month later, sections 20.2(a) and (b) of our Procedures
preclude congideration of the merita of that part of its protest.
In this connection, we note that even 1f Southeastern's August 4
wmallgram o GAD had been received In our Office, the protest would
have been untimely under section 20.2(b)(2) of our Procedures.

Concerning whether adequate competition or resconable prices
were obtained under the procurement, GSA denied Southeastern's
protest on those iasues In its letter of August 7. We have been
adviged that the letter was recelvad by the protester shortly after
August 27, Southeastern's Octovber 7 protest to GAO was received
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in our Office on October 12, or more than 1) working days after

- Southeastern was notified of <hie ivitial adverse agency arizion,

Accordingly, 1t was not filed within the time limit set forth in
grection 20,2(&) of our Procedures, ond also will r.ocr be conusidered

on 1ts meritsa.

Paul
General Gounsel
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