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MA"ITFFI DF' Design Cencepts, Inc,

DIGEST:

1, Protest afcer award based on allaged' improprietics
apparent in RFP 1is untimely, However, price evalua-
tion formula which could result in award at price morve
than six times that of another technically acceptable
offeror should be reviewed prior to future use by
ageucy,

2. Where RFP doea nci: provide that each proposal will be
rated by all evaluators, fact that some proposals were
“read only by one eveluator provldes no grounds for
disturbing selection,

Design Concepts,Inc. (DCI) proteats the avard of a fixed price
ccnr*act for interior planning and design services under request for
proposals (R¥P) PCB-LPD-76-01-HUD issued by the General Services
Administration (GSA), As the basis for its prufi\'st, DCI contends
that the method of gvaluating price was improper and the evaluation
of the technical proposal was not conducted in accordance with the
terms of the RFP. GSA contends that the alleged lmpropriety regarding

~ the evaluation of price was apparent in the RFP and that therefore the

protest is untimely béhauae it was not filed prior to the closing date
for the receipt of p*opoaals.

" The RFP provided that the technical proposals would be evaluated

fitat to determine those that were "“contractually responsive" and

that only the price proposals of those thac were 80 datermined would
be opened. Award would be made to the offeror with the highest total
acore with the technical pro osal being weighted at 80 'percent and the
price proposal af‘ZU;percuntY 0f the 14 evaluation criteria for the
technical prapoaal 3 approach" was given a weighting favtor of 50, and

understanding war’ given a factor of 30. The weighting factors for
the remaining 12 criteria ranged from 1 to 20. The srorue for the price
proposals vee to be Jdetermined by awarding the lowest price 20 points
and dividing each of the other prices into the lowest price and
multiplying the result by 20.
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The technical scoxes of the 29 propoq?la considered to he
“contractually respopsive' ranged from a high of 75,6 to 30,2, and
the price proposal scores ranged from 20 to 3,4, The lowest pticu
proposal of §11,760 vas scorxed at 20 for price, 48-5 for its techw
nical proposal and it yeceived a tutal score of 68,5, DCI's price-
of $12,800 received afscore of 18,4, 1ts technical score was 60,12
and its total score was 78,5, Interspace Tncorporated (Interspace)
which recaived the award was given a score of 14,7 for its $16,000
price, 75.6 for its technical proposal and a totul of 90,3,

In our opinion, the price evaluation formula and the technical
evaluation velghts aasigned to "understanding" und "appruach" and
the alleged lack of definition of those terms should have been known
to DCI prior to the date proposals were due, notwithstanding that it
may not have fully appreciated the alleged defect in the scoring
scheme until given the scorzs of the f!rm Y competitors at a dehrief~
ing. Accordingly, its protest concernﬁng the propriety ‘of those
solicitaticn provisions whick was filed here after the closing date
for receipt of initlal proposals is untimely under the Bid Protest
Procedures of this (ffice, 4 C.,F.R. 8§ 20,2(b)(1) (1976).

He note however, that DCI's contention that the price evaluation
formula would have permjtted an awaxd to Interspace up to a price of
$81,000 appears to be valid, Althougﬁ such a result is hypothatical
as applied to this case, it does cast doubt as to the soundness of
the formula or its comparibility with GSA's concept of competitive
range as evidenced by the facts of this case, It appears that the
trouble lies primarily in the application of the formula to a com-
petitive vange consisting of the proposals submitted by 29 of the 30
offerors, We assume that the temm "zontractually responsive" as, used
by the GSA in this procurement means technically acceptable and. thaL'
such a technically acceptable proposal. would meet the minimum net.ds-
of the Government, However, the fact that the scores of the technit
cally acceptadble proposals ranged fxom 30,2 to 75.6 raises: questlons'
as' to the criteria used tu detaithine tezhnical avceptability or the
justification for the 80 percent weighting factor allocated to the
technical proposals, We note, for example, that the DCijproposal wae
determined to be within the cempetitive range even though 16 proposals
were rated. higher technicnlly. In addition, the low price from which
all other prices were dowugraded was submitted by an offeror with
a technical score of 48, 5, and no reasonable chance for award since
21technical proposals were rated higher, Under the clrcumstances,
we suggest that the GSA review the price evaluation formula and the
vircumstances to which it will be applied before using it in
future procurements of a similar nature, :
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DCX objectg to the use of evaluintion factors bearing on respon-
pibility, Although DCI recognizes that this issue was decided in a
previous protest fDesign Concepts, Inc., B-184754, December 24, 1975,
75-2 CPD 410), DCl| disagrees with that decision and'72quests that
this Office should! reconsider its -position, DCI contends that the
<osition "substantially emasculates the Certificate of Competency
procedures established by 15 U,8.C., 637(b)(7), with respect to
negotiated procurements,”" Although the request to reconsider tivs
decision. is untimely under 4 C.F.R. § 20,9 (197€), we have reviewed
the position it reflects and cannot agree thdt a change cf position
is in order. »
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DCI also contende that the evaluation was not conducted in accord-~

_ance with the RFP because the technical proposal score sheet implied

that each proposal would be scored by six indiviisals and that the
actual score would be the average of the six, GSA indicates that
while six evaluators were involved, no evaluator read all proposals.
Many proposals were read by only one evaluator, although in the pres-
ence of the other evaluaters with whow discussions were conducted.
We helieve that DCY puts undue ‘importance upon the six columns for
ratexs which appears on the "Scoring Summary Sheet." Thaf, this form
was not prepared especially for this procurement is indictted by the

.fact that the solicitation identificaticn line is blank a'i¢ the fornm

is identified as "REV £9-19-75." The RFP makep no commitmeat with
rngard to the number of members on the evaluation panel or the nunber
of propcsals to be rated by each evaluator., Under the circumstances
we are unable to find that the selection procedures used by GSA were
unfair or unreasondble, _ |

‘i . : ! .

_DCI,, héwever, chailenges the basit¢ fairness of the evaluﬁtion pro-
cedura |yhich could redult in a proposal being rejucted upen tne evalue-
tion of{gnly oné person., DCI contends that as individual judgments can
vary greatly, there can be no real uniformity of scoring. MWowever,
for a procurement of thic size, we do not believe that it would be
necessary to require that all 30 proposals be evaluated by all six
evaluators. The evaluators were working under the tame instructions,

- in the same room and with the same evaluation critexia,

DCI haa s2t forth its position on a number of poiuts in Lts pro-
pogal on which it wan told at a debriefing it received less than
nasinum points in the evaluation. For cxample, the RFP required the
submittal of a diagram xeflecting, among other things, the timing of
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the steps necesaary to acccmpliah the projeat, DCI contends that
because it saw no problems in complying with the time conutyjints,
its proposal did not deal in detaill with, *he subject of performance
time and that j.t should not have been dowr aded on this point. GSA
replies that the DCI proposal was -downgrade,,’ because it did not in-
dicate the timing or recognize th: need for early phase in of certain
program requirements,  We note, hywever, that the Interspace diagram,
vhich indicated the sequence and timing of the program events,
zeflected better comjrehension <nd organization thap the DCI diagram
which indicated only the sequence of the events., We' ‘have reviewed
the proposals of DCI and we can see no basis upon which to conclude
that the determination of GYA was unreasonable.

For the reasons set forth above, the protest is denied,
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