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MGkISET:

Protist agaipst exilusion of propqsal from competitive
*range is ,int'tiely where protester 'received letter from
procuring agency on September 10, 19'76k advising
.of re.'wsons for rejection and protest was not filed with
GAO until October 12, 1976, a8 4 C.F.M, i 20M2(b)(2)
requirts proLest to be filed not later than 10 days
after lasts of protest is known or should have been
known.

1' .

Didactic 9yst5ws, Inc. (Didactic), bas protested the determination
by tle United StlteL L!nvironmental Protection Agency (MPA) that its
proposal'cuobmittdsd lnder request Xor proposals (REP) No. WIA76-E130 was
outside the competitive range,

It appears fiom the informaticn before our Office that on tMay 5,
1976, Didactic wal\ advised that its,proposal had bean determined to
be outside the competitive range anc\ an May 25, 1976, Didactic was
informed that award had been made to another offeror. On August 13,
1976, ilhdacci\, requested an explanatIon from EPA as to why Its proposal
was outside the conpetitive range and, EPA responded by letter dated
Septewber 3, 1976, ywbich vas ,eceived by Didactic on September 10, 1976.
Didactices protest letter to our Offica was received on October 12, 1976.

Our Bid Protes, Pracedures, specifically 4 O.F.R, 5 20.2(b)(2)
(1976), &tdte that 1(n order to be timely a protest must be filed with
our Office not IateI than 10 days after the basis of the protent in
knowt or should havs been known. Taking tlhe facts most favorable to
Didactic, it knew cn September 10, 1976, of EIPA's reassns for not con-
sidering itsi proposal and Sillce its protest was not filed with our
Office until Ociober 12, 1976, the protest is untimtely and not for
consideration.

Paul Go. Dcrblbng
Gencrnl Counsel
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