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x 'a. THE Cr3MPTfOL&fER l FINI'NnAL
D EC) 1DECISION O4Q 1 THE UNITL0 ED3TATSEL

.,S2WA B H0I NG TO No D.c. P054 X

FILE; B-186124 DATE Octobhr 22, 1976

MATTER OF; Lenmon Pharrnacal Cpmpany--Request for Reconsideration

DIC)E6T:

Request for reconsideration of decision is untimely and not
for consideration since filed later than 10 working days
after basis for reconsideration was known.

By request filed October 7, 1976, Lemnon Pharnmacal Company
(Lemnon) seeks reconaideration of our decision, Lemmon Pharmacal
ComPany B"186124, August 2, 19760 76-2 CPD 110, which denied its
protest concerning the Defense Personnel Support Center's prinposed
award to CIBA Pharmaceutical Czrporation of a requirements cone*
tract for hydralazine hydrochloride tablets, Jkwmoi; contends that
the Buy American Act was improperly applied to its bid, and that
proper application would result in its protest berig sustained,

Our Bid Protest Procedures, specifically 4 C(F.R. . 20.9(b)
(1976), state that:

@(b) Request for reconsideration of a decision
of the (Xmptroller General shall be filed not
later than 10 Lworkinai7days After thQ basis for
reconsideration is known or should have been
known, whichever is earlier. The term 'filed'
as used in this section means receipt in the
General Accounting Office."

Since the basis for the request for reconsideration was
known by Lemnon upon its receipt of our August 2, 1976 decision
and since Lemmon's request for reconsideration was filed more
than 10 working days after receipt of the decision, the request
must be denied as untimely.

DPPLtY Comptroller Gener
of the United States



~~ * r ~~THE DompVrROLLER IflIVMM
DECIIIr^J . C I .P OP THE UNITED STATESf

- 'JVNA WASHINGTON. D.r3. 20546

FILE: B-186124 DATE: December 3, 1976

MATTER OF: Lerranon Pharmacal Company, Inc..

DIGESvT:

Even if prot6ster was inadvertently lulled into believing
that formal written request for recousideration;of GAO
decision could3 he delayed, protester must be char&td with
constructive notice of bid protest procedures published
in Federal Regihte'r and delay of 2 months in filing request
is not justified and is inconsistent withl procedural
requirement for prompt resolutIon of 6uch matters, More-
over, novelty of issue considered in Initial GAO decision
Is no justification. for such delay.

Laennon Pharmacal Company (Lenmmon) seeks reconsideration
of our decision in Lemnion Pharmacal CompanX, U-186124, October 22,
19?6, 76-2 CPD 358, dismissing as untimely Lemmon'.s request for
reconsideration of our earlier decision in Lemmon'Pharnacal
CoLpany, B-186124, August 2, A976, 76-2 CPD 11i0. The lat~ter case
denied the substance of Lemmon's proteist to the Defense Personnel
Support Center's proposed award to CIBA Pharmaceutical Cowporation
of a requirements contract for hydralazine hydrochloride tablets.

Lemmon nrguesjthat this Office should not have disposed of
its request for reconsideration on the technical grounds of'
untimeliness because the substance of its' protest involves &.
novel aspect of the buy American Act which vas first considered
by this Office In the decision of August 2, 1976, "In addition,
Lenmon stateas that its corporate counsel' and secretary communicated
orally with the respon'tible attorney in this Of vice within the
10-day limitation in 4 C.F.R. 9 20.9 (1976) for 'requesting recon-
sideration of the August 2 decision. Wfhile the protester admits
that such communication is not a "filing" under that section,
it states that our informal and cooperative attitude led the
protester to believe that its informal, oral discussion of the
inititl decision did not require an immediate filing of a formal
request for reconsfderation, .

Initmnallyt it should be noted 6hat this Office cannot assume
the responsibility for insuring that protesters comply with
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procedural requirements for filing bid protests or requests for
reconsideration, Our Bid Protest Procedures' have been published
in the Feder4l'Regicter (40 Fed, Beg. 17979'(1975)) and protesters
m'st& be charged with constructive notice of their proviskofnst,
Dewitt Transfer and Storage Company 53 Coiip Con 533 (1974),
749tI CPD 47. In addition, a copy of our 'rocedures was furniahed
toj.eunmon when this Office acknowledged rji'elpt ofthe firm's
initial protest to this Office, Even if be.nmon was inadvertontiy
lulled into believing that a formal writtsir teqzeiit for recoistd-
eration could be delayed, we neither gave express prior approval
of nor do'p sufficeQnL Justification exist- for the 2-month del~y
in filing its request for reconsideration. In this connection,
4 CF.R. 8 20.9(c) expressly states that a request for rtconlsideratlon
shall be subject to the bid protest'proc'edulies "consistent with
the need for prompt retolutlon of the matter." The novelty of
the Assue deuided in the initial decision is no justification for
the 2-mcnth delay, particularly in view of -the exhaustive arguments
filed in the course of our initial consideration of the protest.

AUcordingly, ye affirm our dismissal of protester's request
for reconsideration on the basis that the request was untimely
filed.

Deputy Comptroller nera
of the United States
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