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DIGEST:

1. Where solicitation did not require that offeror's office and
proposed personnel be located within geographical region to
be audited, offeror that proposed to perform audit work from
-office and with personnel located near region was jinreason-
ably penalized entire amount of points for these categories
since record does not show that work may not be performed
from offeror's proposed location.

2. Where fferorij In riespbnding to agency's request for 'pro-
pomals to perform boerall'audit examinations of grantee pro-
grams, - including whetherfjrantees are carrying out their
responsibilities in economical and efficient mranner, sub-
mits proposal to perform only a financial management audit
and D. t a program compliance audit, proposal was properly
reje` ted because of offeror's failure to demonstrate thorough
understanding of work.

3. -P..... 'aentntn ~~--'ile ~at3. iPrmtster s contention that agency'p ized smaller auiig
firm"sa in eauating proposals for auaiting iervices by not
donuiiderii&that proposals frbm national accouhting firms
were prepared in central office by Individuals who will nobt
actually perorm work' is without .meiit where agency reports
tht'it did consider only the qualifications of the individuals
who would be performing the work. Fact that proposals by
larger firma may have been prepared in centralized office
does not form basis for objection.

4. Protest r-gatrdig failure of RFP to advise offerors of
relative importance of cost is untimely since alleged defect
was apparent from solicitation but protest was first filed
after closing date for receipt of proposals.
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Urbach, Kahn & Werlln, P. C. (UW) protests the rejection
of Its technical proposal an aotide the competitive range by the
Environmental Erotelition Agency (EPA), under request for pro-
posals (RFP) WA76-E11'2 calling for audit services of EPA con-
tract. and grants within EPA Regional Ares I (Mausachusetts,
Connecticut, Maine, New Hampshire, Vermont and Rhode Island).
Award was made on May 21, 1976, to Peat, Marwick and Company.
while the protest was pending.

The EPA technical committee entablished to evaluate the 30
proposals received in response to the subject RFP determined
that U1KW was not among the six offerors within the competitive
range for purposes of negotiations. On March 25, 1976, a
debriefing was held withuUKW, and following this debriefing UKW
filed a protest with our Office. Essentially, UKW contends that
its proposal met the requirements of the solicitation and that
EPA's evaluation of the proposal wasr not consistent with the
evaluation factors set forth therein.

The solicitation set forth the following criteria em evaluation
and selection:

"Technical Piog'osal E4ipluation: The one-
hundred point scale shown below wi- be used and
the!Contractois will be rated in the technical
catagores listed. Thenj a determination of
techinical acceptability will be arrived' at by using
the actual array of scores from the technical
evaluation. The second phase of the total evalua-
tion will involve a comparison between the offerors
within the competitive range in regard to technical
merit and cost position. * **

Technical Categories 'Point Allocation

Understanding of the Work
to be Performed 50

Experience Auditing
Government and
Construction Activities 20

Qualifications of Audit
Staff 20

Location and Staffing of 10"
Offices 
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this contract, indicate uumbers of such personnel
at 'in-charge accountant' and.4supervisort or
'manager' levolu. Unless qualified by explana-
tiona of limiting factctr , it will be assumed (a)
that personnel at 'st&L account.nt' level and
regularly assigned at named oft. 4s' 'fill be avail-
able in sufficient nirmbers as req'ired for EPA
audits; and (b) that these 'staff accountants' and
the indicated number of 'in-charge accountants'
and 'supervisors' or 'managers' will be available
for performing assignments under this Contract
at all locations within the EPA Region whether
within or outside of the local travel or commuting
area of the named office(s)."

EPA-acknowledgesthat paragraph l(d), quoted above, does
not literally reqiire that the offeror's supervisory personnel be
permanently located within Region I. Therefore, EPA agrees
with the protester that its proposal should not have been penalized
the full points for this category merely because UKW's supervi-
sory personnel are not permanently ockted within Region 1.

In our opinion, not only does paragraphid) not require
permanent location of supervisory Personnel in Region I, but
there is no indicationain paragraph 1(e),"Location and Staffing
of Offices'2 , that the offeror must locate some of its personnel
widtiin the EPA region in order to receive any of the full 10
points for this category., In fact, -the protester proposed to
locate its offices and staff in Albihy, New York, approximately
35 miles from the boundaries of EPA's Region 1. Based on the
record,. we cannot say that EPA's evaluation of the protester's
proposal for the last two categories was reasonable.

However, as EPA points out, its rejection of UKW's technical
proposal was based primarily on the low rating of UKW's "Unider-
standing of the Work". In EPA's judgmn'ent, a techfiical proposal
should have received at least 75 points to be considered accept-
able. Therefore, EPA insists that UKW's proposl --as not
acceptable based solely on its rating of 20 points (out of 50 points)
in the "Understanding of the Work" category.

As explained by'EPA, UKW's pioposal was determinieid to be
technically unacceptable in this category because thfe proposal
set forth only a cost or financial audit approach rather than the
overall audit approach, including a program compliance audit,
contemplated by EPA. Moreover, EPA states that UKW failed
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to discuss how it intended to fulfill EPA's audit objectives or to spell
out In any detail how each audit would be conducted; UKW only indi-
cated that its examination would be " * ** in accordance with
generally accepted auditing standards ** *" and that the audits them-
selves would be " * * * conducted and reports written in accordance
with SNPA Audit Guides *e **"

U1KW argues, however, that the'RFP' "Statement of Work" and
-the four EPA audit guide3 incorporated by reference therein con-
templited audits pertaining Boly to cost incurrence and compliance
with applicable financial mmnagemn~t requirements, and not an
evuluation audit of the technicil performance of the project being
audited. Therefore, says.UKWO EPA's penalization of its proposal
In the evaluation area of "Underuitardink of the Work to be. Performed"
for failling to offer a more extensive audit dealing with matters not
required by the solicitation was impioper and should not have been
viewed as; rendering its. proposal unacceptable. Furthermbre, tTKW
contends that its proposal furnished the necessary informaidon on
how its audit would be conducted, namely a "brief description" of
the audit team's makeup, nature of the pverall supervision contem-
plated and an estimate of the number of audit hours necessary to
complete the audit procurement.

the RFP's "Statement of Work" provides in part as follows:

"C. An auitishall generally consist of an exami-
nation of fihaintial and cofmlipiance matters and a
revifw of effii#iicy and Iconomy in carrying out
project or contract responsibilities. * * The
flnaniial and dimpliance examination shall be pri-
marlly~concerned with. detettii~nhiig.* ** [cont
mattersJ and that the grantee or contractor is
comiplying with the requirements of the grant
agreement or: kS~htract and EPA rekbilatid. The
review of efficiency and economy shall include
inquiry into whether the grantee or contractor is
giving due consideration to conservation of re-
sources and minimum expenditure of effort. * * *

We believe the Statement of Work, in requiring that the audit
ezainifiatibn consist in part of a review of the grantee's efficiency
and economy in carrying out the project or contract resiponsibil-
'ity, including an inquiry into whether the grantee/contractor is
giving "due consideration to conservation of resources and mini-
mum expenditure of effort, " clearly contemplated more than just
a cost or financial audit to ascertain the propriety and magnitude
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of project expenditures. It appears to us that EPA envisioned an
"overall" audit program toascertaIn not only the propriety wad
magnitude of project expenditures, but also whether grantees were
properly carrying out their contract responsibilities In the moat
economical and efficient manner nd in accordance with contract-
ual terms and conditions and applicable regulations. UKCW did not
offer this type of comprehensive audit nor did it indicate in any
detail how it would perform the audits. Accordingly, we cannot
nay that EPA's determination that UKW's proposal was techni-
cally deficient in the area of "Understanding of the Work to be Per-
formed" was not reasonable or not in accordance with this
evaluation criteria.

UKW also argues that all of the "finalists '. were national
accounting firms leading it to suspectlthit aiiilar proposals
for other EPA regions were prepared by the same office of
those firms and therefore the particular"Region I offi6e which
would'actually perform the iadit may not, as' of aroposal sub-
mlsH'ion, have any understanding of' the 'work to be performed

uolicltatldn. If thin be the case, UKCW-amaerts th at it would be
unf'air to the independent firma to be penialized for a lack of
understaxndtng of the work in favor of the larger firma with cen-
traliz~ed proposal preparation, UKW algo asserts that the
expierience of these national firms in performing w'ork of this
nature must be evaluated on the basis of the experience of the
personnel in the office located within Region L, who will actually
perform the audit, and not based on the personnel qualificationa
of the entire company.

EPA states that in' its evaluation of the experience of the
national firms, it donsidered only the qualiftibhtin-of'the per-
sonnel located in Region I. Therefore, we have no basis to
conclude that the individuala :in thesb firms who would'bedoing
the actual work might not befqualified bbcitise the piopodil was
prepared in a centralized office of the nationil firm by'individ-
uals who would not ie responrsible'for thie 'Avork. Inabfiar"aas
U}CW iuggestsi thteintralized proposal'preparatioNizmayloffer
an uiifair adiantage to the larger firms over the smalier firms,
we see no meritbin such a contention.. Wehliaverecogniied thit
while the resources of c6mpjeizik offerors mayvary wideiy, the
Government lsi not required to eqiAlizeftcbmpetitibn on a partic-
ular procurement by discounting comietitive advantages accurring
'to firms by reasons of their own particular circumstances.
There is no reason for the Government to penalize a firm be-
cause of its size or resources nor Is 'the Government required
to take these circumstances into consideration when evaluating
the proposals of smaller competing firms in order to equalize
the competition. Houston Films, Inc., b-184402, December 22,
1975, 75-2 CPD 404.
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Nest5 UIKW contends that the R1P was defective In that
offerora were not advised of the relative imporance of cost.
However, under our Bid Protest Procedures, protests involving
alleged improprieties contained in a aolicitktion apparent upon
the face of the RFP must be filed prior to the closing date for
receiptofproposa.14 4CF.R. S 2O.2(b)(1)1976). Inthe
Instant protest, BKW raised this allegation after the cloning
date for receipt of proposals; therefore, this allegation is
untimely and will not be considered on the merits.

For the above reasons, the protest of UKW is denied.

hw~ty Comptroiiertfeneral
of the United States

-7 -




