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DIGEAT:

1. Where solicitation did not require that offeror's office and
proposed personnel be located within geographical region to
be audited, offeror that proposed to perform audit work from

—. office and with personnel located near region was unreagzon- .

"ably penalized entire amount of points for these categories
since record foes not show that work may nct be performed
from offeror’s proposed location,

2. Where otteror. in’ responding to agency's rcquest for pro~ .
Pollll to" perform overa.ll audit examinations of grantee pro-
grams, - including whether .grantees are carrying out their
respongibilities in ecdnomical and efficient munner, sub-
mits pronosal to perform only a financial management audit
and p:t & program compliance audit, proposal was properly
rejected becausge of offeror’s failure to demonstrate thorough
understanding of work.

s.” Protelter'a contention that ageney penalized ema.ller auditing
firms in evaluating proposals for auditing' gervices by not
considering that proposala 'from natwnal accounting firms
were prepared in central office by individuals who will hot
l.ctually perform work is without.merit whare agency repcrts
thut'it did consider only the qualificaticns of the individuals
who would be performing the work. Fact that proposals by
larger firms may have been prepared in centralized office
does not form basis for objection.

4, Protest regarding failure of RFP to advise offerors of
" relative importance of cost is untimely since alleged defect
wap apparent from solicitation but protest was first filed

. after closing date for receipt of proposals.
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., Urbach, Kahn & Werlin, 12,C, (UKW) prote-tu the rejocuon
of its technical proposal as catside the competitive range by the
Environmental Proteéction Agency (EPA), under request for pro-
posals (RFP) WAa76-El12, calling for audit services of EPA con-
tracts and grants within EPA Regional Area I (Massachusetts,
Connecticut, Maine, New Humpshire, Vermont and Rhode Igland).
Award was made on May 21, 1976, to Peat, Marwick and Company,
while the protest was pending,

The EPA technical comimititee entablished to evaluate the 30
proposals received in resfionse to the subject RFP determined
that UKW was not among the six offerors within the competitive
range for purposes of negotiations. On March 25, 1876, a
debriefing was held with, UKW, and following this debrieﬂng UKW
filed a protest with our Office. Essentizlly, UKW contencs that
its proposal met the requirements of the solicitation and that ‘
EPA's evaluation of the proposal was not conaistent with the

evaluation factors set forth therein,

The solicitation set forth the following criteria: or eva]uation
and gelection:

"Technical Proposal Evaluation: The one-
hundred point scale shown below e used and
the Contractors will .be rated in the technical
catagories listed Then, a determination of
technical ucceptability will be arrived‘at by using
the actual array of scores from the technical
evaluation, The second phase of the total evalua-~
tion will involve a comparison between the offerors
within the competitive range in regard to technical
merit and cost position, * * *

Technical Categories ‘Point Allocation
Understanding of the Work

to be Performed 50
Experience Auditing

Government and

Construction Activities 20
Qualificaiions of Audit .

Staff 20
Location and Staffing of '

Offices . 10"
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The record lhcvrl ‘that the 80 techntcll proposals rangcd ‘in
score from 94 points to 8,8 points. The top six proposiis
(lcortni from 94 to 79 points) were considered technically.
acceptable, while the remaining 24 proposals (from 66 pofrits
to 8. 8 pointe) were considered unacceptable, UKW received
38. 7 points consisting of 20 points (out of 50) for "Understmd-
ing of the Work" and 16, 7 points (out of 20) for "Experience'.
It received no points for the last two categories (Qualifications
of Audit Staff and Location and Staffing of Offices =~ total of

30 points) because its offices and personnel were to be located

outside EPA Region I.

Concerning the last two uteébrlee. UKW contends that its
proposal should have received: ;pointa.for the ‘yualification of its

.audit staff since only the educetion and experience of the indi-

viduul supervisory staff'members were relevant to that partic-
ular area of evaluation and there was no indication in the RFP
that ataff psrsonnel be physically located within EPA Region I,

- We think there is merit to this contention.

In this regard the RFZ stated in part as follows:

"(d) Information indicating qualifications

of the staff members at 'in-charge accountant'
and" 'supervisore' or. 'manager' levels as defined
.in Section 301; 04 of the Amtsrican ‘Ingtitute of
Certified Public Atcountants Handbook (1975 Man-
agement 'of’an ‘Adcountisg Practice) who are con-
templated for assignment {o these audits, . Data
should include, as a minimum, their educational
levels and years and types of releya.nt experience,
Offerors should not, howevar, eubmit resumes
for in excess of 10 lin-charge sécountants’ and 5
'slipervisors' or 'managers.' (Information on the
numbers and offfice location of thede and other
qualified 'in-charge accountants' and 'supervisors!'
or 'managers’ should, however, be reported - see

(e) below):

"(e) Information of' tne locct:lcn and staff-
ingmf the offeror's office in’the respective EPA
Regional area, For'each office where qualified
'In-charge accountant(s)' and 'supervisors' ow
'manager(s)’ (reference (4) above) are or will be
regularly (but not necessarily exclusively)
assigned for performing audits under’
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this contract, indicate uumbers of such personnel

at 'in-charge accountant' and.'supervisorf or
'manager' levels, Unless qualified by explana-
tions of limiting factar , it will be assumed (a)
that personnel at 'staf. nccountvnt' level and
regularly assigned at numed offi. ‘s ¥ill be avail-
able in gsufficient nu:nbers as requ_red for EPA
audits; and (b) that these 'staff accountants' and
the indicated numbor of 'in-charge accountants'
and 'supervisors' or 'managers' will be avzilable -
for performing assignments under this Contract
at all locations within the EPA Region whether
within or outside of the local travel or commuting
area of the named office(s), "

EPA- acknow]edges ‘that paragraph 1(d), quoted above, does

,not literally require that the offeror's supérvisory personnel be

permanently located within Region I, Therefore, EPA agrees
with the protester that its proposal should not have been penalized
the full points for this category meraly because UKW's supervi-
sory peraunnel are not permanenth, iochted withir Region I,

In our opinion. not only does paragraph 1d) not require
permanent location of aupervisory };ersonnel in Region I, but
there is'no indication in paragraph 1(e),"Location and Staffing
of Offices", that the 6fferor miist locate some of its personnel
within the EPA region in order to receive any of the full 10
points for this category,, In fact, the protester proposed to
locate its offices and sta.ff in Albany, New York, approximately
35 miles from the boundaries of EPA's Region 1. Based on the
record.. we cannct cay that EPA's evaluation of the protester's
proposal for the last two categories was reasonable,

However, as EPA points out, its rejection of UKW 's technical
proposal was based primarily on he low rating of- UKW's 'Under-
standing of the Work'. In EPA's judgmént, a teclifiical proposal
should have received at least 75 points to be cmaidered accept-
able, Therefore, EPA insists that UKW's proposs! ™“as not -
acceptable based solely on its rating of 20 points (ot of 50 points)
in the "Understanding of the Work'' category.

As explained by EPA UKW's proposal was_ determined to be

‘technically unacceptable in this category because thie proposal

set forth only a cost or financial audit approach rather than the
overall audit approach, including a program compliance audit, .
contemplated by EPA, Moreover, EPA states that UKW faiied
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to discuss how it intended to fulfill EPA's audit objectiveu or to spell
detail how each audit would be conducted; UKW only indi-
cated that its examination would be ' * * # in accordance with
generally accepted auditing standards * * *' and that the audits them-
selves would be "' * * * conducted and reports written in accordance
with SPA Audit Guides * &, "

UKW arguu, however. that the RFP's ""Statement of Work'' and
-the-four - EPA audit guides incorporated by reference therein con-
templated audits pertaining Shly to cost incurrence and compliance
with applicabls financial management requirements, and not an —
evaluation audit of the technical performance of the project being
audited. Therefore, says UKW, EPA's penalization of its proposal
in the evaluation area of "Understanding of the Work to be. Performed"
for failing to offer a more extensive audit dealmg with matters not
required by the solicitation wasg improper and should not have been
viewed as rendering its proposal unacceptable, F\;rﬂiermore. UKW
contends that its proposal furnished the necessary in'ormntion on
how its audit would be conducted, namely a ''brief description'' of
the audit team's makeup, nature of the overall supervision contem-
plated and an estimate of the number of audit hours necessary to
complete the audit procurement.

The RFP's "Statement of Work'' provides in part as follows:

"C. An sudif shall general]y consist of an exami-
nation of finasicial and coffiplighce matters and a
review of etfic*enoy and economy in carrying out
project or. contract responsibilities. * * % The
financial and compliance examination shall be pri-
manily conicerned with detérmining * * * [cost
mat*ers] and that the' grantee or contractor is
complying with athe requirements of the grant
agreement or; contra.ct and EPA reghlationa. The
review of efficiency and economy shall include
inquiry into whether the grantee or contractor is
glving due consideration to congervation of re-
sources and minimum expenditure of effort. * ¥ *"

+ We believn the ‘Statement of Work, in requiring that the audit
examination consist in part of a review of the grantee's_efficiency
and economy in carrying out the project or contract responsibil-

' ity, including an inquiry into whether the grantee/contractor is

giving "due consideration to conservation of resources and mini-
mum expenditure of effort, "' clearly contemplated more than just
a cost or financial audit to ascertain the propriety and magnitude
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of project expcnditurcs. It appears to us that EPA envisioned an

"overall" audit program to‘ascertain not only the propriety and
magnitude of project expenditures, but also whether grantees were
properly carrying out their contract responsibilities in the most
economical and efficient manner cnd in accordance with contract~
ual terms and conditions and nppliceble regulations. UKW did not
offer this type of comprehensive audit nor did it indicate in any
detail how it would perform the audits. Accordingly, we cannot
u that EPA's determination that UKW's proposal was techni-

ly deficient in the area of ""Understanding of the Work to be Per-

formed" was not reasonable or not in accordance with this
evaluation criteria.

UKW also argues that all of the "finaliats". were national
accounting firms leading it to mpect ‘that similar proposals
for other EPA regionl were prepared by the same office of
those firms and therefore the particular Region I office which
would actually perform the, audit may not, ‘as of proposal sub-
mission, have any underatanding of the work to'be performed
or cxperlence in auditinig the areas required ' by: ‘the subject
solicitation., If this be the case, UKW. asserts that it woald be
unfair to the independent firms to be penalized for u lack of
understanding of the work in favor of thie larger firms with cen-
tralized proposal preparation. UKW also asserts that the
experience of these national firms in performing work of this
nature must be evaluated on the basis of the experience of the
personnel in the office located within Region I, who will actually
perform tne audit, and not based on the personnel qualifications
of the entire company.

EPA; ‘astates that in its evaluation of the experlencc of the
national firms, it considered ornly the qualificaticris of the per~
sonhniel located in Region I. Therefore. ‘we have no basis to
conclide that the individuals in thesée firms who would be;doing
the actual work might not be:qualified becauge the: proposnl was
prepared in a centralized office of the national firm by individ-
UKW suggests;that centralized px"-'opoeel preparatxon may{aoffer
an unfair advantage to the larger firms over the amaller ﬁrms.
we see no merit in such a contention. We' have recognized that
while the resources of competing offero 8 may vary widely, the
Government isinot required to. equalizercompetition on a partic-
ular procurement by discounting competitive edvantages accurring

There is no reagon for the Government to -penalize a firm be-
cause of its size or resoiurces nor is the Government réquired
to take thege circumstances into consideration when evaluating |
the proposals of smaller competing firms in order to equalize

the competition. Houston Films, Inc,, B«184402, December 22,

1875, 75-2 CPD 404, . : v
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Next, UKW contends that the RFP was defective in that
offerors were not advised of the relative imporance of cost,
However, under our Bid Protest Procedures, protests, involving
alleged improprieties contained in a solicitation apparent upon
the face of the RFP must be filed prior to the cloaing date for
receipt of proposals, 4 C.F. R, § 20, 2(b)(1)(1976). In the
instant protest, UKW raised this allegation after the cloning
date for receipt of proposals; therefore, this allegation is
untimely and will not be considered on the merits.

For the above reasons, the protest of UKW ig denied.

" l?. v i1en.
Daputy Comptroller General
of the United States
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