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01-3 EST:

Protest. against 3llegedly restrictive
specifications filed after (late for
submission of proposals is untimely anrd
not for consideration; further, any protest
agailnst: re'ection of item proposed as not
Lonforming uith specifications would be un-
timely as not filed within 10 working daya
after agency notifled offeror of rejection
and! reasons thertror.

The ARGCO MedIcal Products Ccmpauy (ARCHED)) protests by letter
of September 7, 1976, received iv our Office on September 9, thre
rejection of it3 offer under Nitional Instttite: of Hlealth (MW) re-
quest tor proposals No. 2'63-76-P-(83)-(19WGC on the basis that die
specifications were restrictive and thus gailed to comply wuyth
sec.ion 1-2.101 of the Fedleral P'rocu:ement Regulations. 'LRCNED con-
tends that the specificat:ons were written :n such a manner as
to exclude all items e;:ceFt thwat manufactured by Coratomic
Incoiporated, thle award.3e.

We have been advised by the NIT! that award of the contract was
made on Ju'e 22b 1976, that ARCHFDI) called thle contracting activity
onl or Bbr.,t July I to reque-t the reasous for tlhe award andl for the
rejection of its offer, cia: the formal notice of award was sent to
ARch'.D by letter of July 15, and that thle firsi: notice of any desire
by ARCHED to protesc thle awird was an ARC'E'D Scptemter 7 letter to
the NIT!.

Our Bid Protest Procelures, specifically 4 C.F.R. § 20.2(b)(1)
(1976)3 require that any protest against alleged improprieties in a
procurement speclfication i hich are apparent before the date for the
submission of proposals must be filed prlor to tiu.t !aIet ARCTEI)
did not file ius protest. In accordance with this rI!quiremeniL. Fijrther,
even if ARCHIID) should cont'end that its Item was improperly rejected under
the specifications, 4. C.F.R. 5 20.2(a) requires that a protest must bOe
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filed wiThin 10 workIng days cf 'ile day thle protester receives the

formal noctification of the initial adverse agency action or of th,!
date tiar actual or constructive knowledge thereof was acquired.

ARCHED Me of th.e award to one other than Itself cin July 1 at the

latest. It tas futt ther advised on tLhat date of the reasons for the

rejection of its proposed Item, and this informatioi, was aga!.n

afforded to ARCHED by the NOI letter of July 15. Consequentlyr, the

filiug of a protest vy letter or September 7 with the NI1 and with

our Otfice is clearly no- within 10 working days of the time ARCHED
acquired k\not%'edge of the Initial adverse agency actlou.

Accordiij-y, the protest is untimely filed and not for our
consideracIon.
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