p—

01197

e

LI

W - —

5"-‘5@’;\\ TIHE COMPTROLLER GENERA..
DECISION \:P’“‘ 1-3'}(::!: TIME UNITED BTATES

-’p’-/ WASHINGTON, D.C. 20544y
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FILE: B-187380 DATE: October 6, 1476
MATTER OF: ARCO Medical Products Company

DISEST:

Protest against allepedly restrictive
specittications filed atter date for
submission of proposais is untimely and

not for consideration; further, any protest
agalinst relection of item proposed as noc
conforming with specifications wonuld be un-
timely as not filed within 10 working days
after agency notified ofreror of rejection
and reasons therefor.

The ARCO Medical Froducts Cempany (ARCMFD) protests by latter
of September 7, 1974, recelved iLv ovr Office on September 9, the
rejection of 1ts offer under Natilonal Institutes of Health (MTH) re-
quest tor proposals No., J03-76-P-(83)-0194CC on the basis that .he
specifications were restrictive arnd thus tailed to comply with
secclon 1-2.101 ¢f the Federal Procurement Repulations., 4RCMED con-
tends that the specificat:ons were written In such a manner as
to exclude all {tems e:cept that manufactured by Coratomic
Incorporated, the awavrdce,

We have been advised by the NIH that avard of the contract was
made on Ju—we 22, 1976, that ARCMED called the contracting activicy
on or abe.ut July 1 to request the reasons for the avard and for the
rejection of its offer, cha: the formal notice of award was sent to
ARCMED by letter of July 15, and that the firsn: notice cof any desire
by ARCMED to protest the award was an ARCMED Scptemuer 7 letter to
the NIH,.

Our Bid Protest Procelures, specitically 4 C.,F,R. § 20.2(b)(1)
(1976), require thst any protest against alleged Improprieties In a
procurement specification vhich are apparent before the date for the
submission of proposals must be filed prior to thet date. ARCHMED
did not file its protest in accordance with this roquirement. Further,
even 1f ARCMED should contend that its ftem was improperly rejected vnder
the specifications, 4. C.F.R. § 20.2(a) requires that a protest must be
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filed wivhin 10 working days c¢f the day the protester receives the
forral nocification of the initial adverse agency acticon or of the
date tlhar actual or constructive hnowledge theceof was acquired.
ARCHED vnaw of tre avard to one other than itself on July 1 at the
latest. 1t vas further advised on that date of the reasons for the
rejection of its proposed jtem, and this informatior was agaln
afforded to ARCMED hy the NiY letter of July 15. Consequently, the
filing of a protest by letter of Septembev 7 with the NIH and with
our Ofri~e is clearly not within 10 working days of the time ARCMED
acquired knov'edge of the Initial adverse agency actiou.

Accordingly, the protest is untimely filed and not for ous
consideration,
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tlal' Paul G. Demhling
U General Counsel
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