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r THE CrMr TROLLt:R GENERAL
o DECI SION O oF THE 'IUN\ITTED EiTATrEE

W A S H i N G T DO N D . C. 20 54 4 r

FILE: B-187374 DATE: Octtvr 5, 1976

MATTER OF: Allstate Flooring Company, UC.

DiGEST:

Failure to file protest of cancellation of IFs within 10
days after the basis for protest is known renders the
protest untimely uinder It CFR § 20.2(a).

Allstate Flooring C(mpany, Inc. (Allstate) protests the
cancellation of invi ation for bids I)AKF7O-76-B-0052 (IFls-0052)
issued by tile U.S. Army, Fort Richardson, Alaska (Army) for the
repair of kitchen cabinets In fauily housing utits and the sutbse-
quent issuance of a view substantially identical sAlicitatioii
I)AKF70-76-1I-0082 (IF'B-0062) in its stead.

Prior to tLe Jule 21, 1q76, opening of 1Fli-L052 ,hle Army, in
response to an inquiry from a prospecLIVe biddet, had issue-d an
amendment to the solicitation which in pertinent part proviJciet
the following information:

"On an existing contract for Installation of kiLchcn
cal)inets at Fort Richardson, Alaska, the contractor
is furwis hing metal cabinets frcm St. Charles Mfg.,
Co., 16ll-E i'ain St., St. Charlcs, Illinois, 60174.
This contract also includes some Government furnished
cablieLs from Fillip Metal Cabinet Co., 701 N. Albany
St., Chicago, liI'nols, 60612."

Upon receipt of the amendrne-it Allstate, assuming that thle
presence of the manul. cturers' names in the amendment was of some
import, contacted St. Charles an(d NJlip and learned that Fillip
offered a product line which did not meet (lhe specifications set
out in the IFB.

When tile bids were opened it was apparent to Allstate that tLhe
first and secon) low bids were compiled on the Fillip brand cabinets
which did not meet thle specifications, Seven (lays ai ter the open-
ing, on June 28, 1976, Allstate I)rotestcd to the Arny tile award
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of a contract to anv bidder other thin itself. By letter of
,July 16, 19761 the co.itracting officer canceled IFB-0052 on
the ground that such action was in the best interest of the
Government. anrd of eachi bidder concerned. The lette: indicated
the contracting officer's belief that the amendment had "i1* * *

created sufficient confusion to mislead some bidders into think-
ing the Government would accept a product which would not comply
wit i tie technical provisions." It was fuinther indicate(d that
tlhe Army intended Lo "re-&dvertise this requirement in a forth-
coming solicitation."

The July 16, I)76, latter from the contracting officer
rendered moot Allstate's June 28, 1976, protest by precluding
any award undt r IFB-0052. Further, it gave Allstate notice of
the cancellation as well as of the Army's intent to resolicit
the requirement .

Our hid protest procedures provide for (PAO consideration of
complaints initially filed with the contracting agcency provided
that the initial tLprotest to the agency was filed in a Limely
mnannrer. 4 CER § 20.2(a). In thils parLicular case the procedures
require a fil ngf with the agency "* * * noot later than 10 (lays
after tue basis for protest is known or should have been known,
whichever is eŽarlier." 4 CFR 6 20.2(1b(2).

The record shows that AllsLate recnived the July 16, 1976,
cancellation letter on July 19, 1976. However, it was not until
August 9, 1976, that Allstate protested to the contractilng officer
the canceclatio., o' IF1-0052 and tfhe issuance of IFB1-0082* Allstate's
failure to protest the cancellation and resoliciLaLioui within 10
days after July 19, when the basis of its protest. was made known
Lo it, renders the protest Ultimiely.under our bid protest proce-
dures.

Accordingly, Allstate's Sept-ember 8, 1976, piotest to this
Office is dismissed as untimely.

./41 IPaul C. I) 'mling
&o General Counsel
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