THE COMPTYROLLER GENERAL
OF THE UNITED STATER
WASHINGTON, D.C. 2054a4d

NECISIOGN

| E: OATE: gatob . 976
Fl R-1868513 Oz2toter 9, 1970

MAT TR OF:
' Spot Ccmmerclal Maintenance, Inc.

NIGEST:

Protest questisning propriety of determination to set
aside procurement under SBA's 8(a) program will rot be
considered by GAO absent, as here, ary allegation of,
or prima fecle showing of, fraud on part of Govern-
went nificials or such willful disregard of facts as to
necessarily imply bhad faith.

Spot Commerc:al Maintenance, Inc. (Spot), protests a Small
Business Administration (52£A) decislon removing the mess attendant
contract at Travis Alr Force Base, California, from cconpetitive
bidding and setting the procur :ment aside for an awvard pursuant tc
section 8(a, of the Sma'l Business Act, 15 (1.8.C. § 637%a) (1970),
Spot was the Iacumbent small busivess contractor and alle, es that
it will surfer a ma'or hardship by hz2ing denied an opportunity ro
compete for the follow-on contract.

In its September 15, 1976, report on the protest, SBA noted
that in a memorandum dated June 4, 1976, an SBA District Office
determined that Spot would suffer a major har.’ship 1t the procure-
ment was placed under tne 8(a) vrogram. However, in {its June 11,
1976, memovandum reversing thke prior decision, the SBA Replonal
Office concluded (after reviewirg the same data) that Spot would
not suffer a major hardship {f Lne procurement was removed from
competition., By letter dated August 30, 1976, the Assistant Reglonal
Director arfirmed the reversal uvpon further analysis of the intor-
mation in the record.

Regarding Spot's allegationa as to the propriety of the deter-
mination to sat aside the instant procurement under the 8(a) progran,

this Office has held “hat {t will no longer review such determinations,

absent a prima facle showing of fraud or such wiilful disregard of
the facts as to necessarily fmpry bad faich.  See Jet Services, TInc.,
r-186066, May 4, 1976, 76-1 CPD 300; Holloway Futerprises, Inc.,
B-185645, May 18, 1976, 76-1 CPD 331,




In view of the holdings in the ~ited cases and in the abtserce

of any altegation of, or a prima facie showing of, fraud
of Government officials or such willful disrepard of the
to nccessarily .mply bad faith, the 1ssue raiced by Spot

subject to legal review, Accordingly, Spot's protest 1s
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%1 Paul G, Derbling
Genevral Counsel

on the part

facts as
is nnt
dismissed.
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