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DIGEST:

Contracting officer's determination that ,)rotesting
ccncern was nonriesponsible--based on negative aw,.rdl
recommenlation and findings of preaward survey--tuist
be regarded as having been affirmed by Small Businesto
Administravioni's refusal to issue certificate cf com-
petency (COC) to firm and GAO has no authority to
require SlBA to issue a COC or to reopen case when COC
has been den).ed, especially where there is no showing that
eitLer SPA s.: agency failed to consider all relative
information.

alrtcials and Production, Inc. (11PI),protests the reject'eou of
its low hid on the basis Lhat it is a nonresponsible bidder, under
Invitation for bids (ITl) I)/L 76-9 issued by the U.S. Department of Lab)or
kIJOl-) .

Subsequent to the b)i(d opening, a preawaid survey was performed
on NIl'I, The sirvey resulted Iin an overall recomrmendation that nro
award be made to ITI because it lacked the capacity to perform the

required services. In the Determination of Contractor Respon-

sIbility dated July 8, 1976, the contracting officer found MP'I to
be nonresponsible and nonr sp)onsivc as to plant capacity to perform
services requrl red under tihe TlE'. It was also stated that:

"a. The Contriactor's facility Is Inadequate for a
production line industrial type operation which is reqitred.

"1,. Thle Contractor's facility Is local ed in an old
renovate(I fin n house an(! is not: air-conditioned to maintain

humidity control and (lust control

'r 'I.lTe facility did not lhave adequate fire protection
equipment.
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"d. TIhe Contractor did not have the capilbilitv to
perform resilual :yvj.o tests on the microfilm.

"e. The facility did not have an area for archival
storage of film.

"f. Tle faci ity had wooden floors on which the
equipment was to be placed, with the additional equipment
nec ded, thtis f1oorinp, is not adequate and would vibrate."

In view of the negative survuv findings and thle protester's small
business status, the matter was referred to the Small Business
Administration (SBA) for possible issuance of a certif icate of
competency (CO'). By letter dated August 3, 1976, l)0l. was advised
of SBA's decision, basedl uporn its conmlprehensive alal/s~s of all
avatlasle information, not to issue a COG to M1l1T for this
solicitation.

Un d er 15 U.S.C. § 037(b) (7) (1970), the SBA hrins authiorlty to
Issuti or deny a COC. Our Office has no authority Lo review SBA
derertrinat ions or to requf ire tho SPA to isstse a CCC or to rvopc0n ..
case w.lhen a COC has ttk!wn dcenied(. Unitronl rngjineerngCfomrp-aw,
13-1931 350), August 20, 1974, 74-2 C() 112; 51 Comrp. (fn. 498 (1972).
Fur t i.-r, our Office has held theat when a bidder is (dcnIe(1 ;A COC,
tle contracting off '.cer's detv en,-nination of non0res1lpotsibi iity latust
he regarded as hvaving been af fiI ed b))y the SBA. 'axla i o esources1

Inc., 11-179738, February 20, 1974, 74-1 CP' 82. In view of th3
crcurunstLances ii this casie, the contractilng officer's determinat ion
niust .. ls) he regi i Jed as lavi ug btoen affirlmled by the SlA arid that
detertilinwtion Is arc-pted by our Office. Ziniger Construction
Compalvny, I rc., 11-185390, December 16, 1975, 75-2 (C11) 397. Whf I c
MPI has ajlleged suppression of certa in material ftc iS by both the
p reawarid suLvey tvtani and the S BA, the re has been no showing that
vit:her tlie SBA or the agency fallzd to consider ,-I] relative informa-
tion. Ca(] lerv ) 1(ndustrle s, Inc -. R( pies.t for 1econs iderati oI,
11-185963, June 16, 1976, 76-1 (AI) 38,3; BIt!ilding 'ailnt nance
Spec i)11l5s, Inc., 1-1864141, September 10, 147(6.

Accordingl1, the protest Is denied.

General] Coulnel
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