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DIGEST: Employce's claim for retroactive promotion and back
pay wheze agency falled to reclassify position pursuvant
to a Management survey teams recommendation is denied,
and cortificate of settlement is surtained. Rule is
that employee is entitled only to pay of position to
which he is appointed regardless of dutles performed.
Where agency fails to reclassify position, cmployee's
remedy is to appeal under Civil Service Commission
Classification procedures., See cited d2cisions.

This action constitutes the appeal of Mr. William L. Rivera
from Certificate of Settlement No. 2~-2616643, issued August 13,
1976, by our Claimr Division which disallowed nis claim for a
tettoactive promotion and back pay. Mr. Rivera, formerly an
employee of the Bureau of the Mint, Department of the Treasury,
at ‘the O0ld Mirt, San Francisco, California, claims a retroactive
promotion from the grade GS-12 to GS-13 and accompanying back pay
from February lb, 1975, to August 15, 1976,

Tha record showé that a Department of the Treasury Personnel

Hanagement Evaluation Team which fncluded a representative from
the Civil Service Commission, San Francisco, California,conducted
a classification survey at the Olu Mint in December 1974. The
purpose of the survey was to advise Old Mint management of actions

* which could be taken to help resolve some personnel management
problems at that activity. The survey team report dated April 15,
1975, reccmnended that the position of Assistant Manager, occupied --
by Hr. “Rivera, be vppgraded. The report reads in part as follows:

"4, Administrative.Servi:es Division

Thefposition’ofi Assiatant Minager warrants
classificationvto'Griide GS-13. "The incimbent
manages antorganization of'over 40 employees
through four subordinate branch cniefs. In

‘ addition, ha rotates as deputy to the Mint

manager,
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In evaluating the position under SGEG, Part II,
we believe GS-9 is an appropriate constructed
base level, As a Degree A position, the tent-
ative grade is GS-12. In addition, the position
has significant managerial responsibilities, it
supervises substantially more than 30 employees,
nd it has technical supervision over a subor-
dinate supervisor in Grade G5-12. We believe
the position werrants classification ocne grade
above the tentative grade.

In the review of the position, it was noted that
the incumbent was spending a considerable amount
of time on relaLively minor adminjstrative details.
It was suggested that 'the more routine matters
be delegated to subordinate employees, which would
pexmit more time on managerial matters. .If the
incumbént is working essentially full time’on
substantive managerial watters as required by the
position description and esgrced upon during the
review, we recomnend that theé position be up-
graded to GS-341-13." /Emphasis Supplied/

In compliance with the report recommendations his immediate
supervisor initiated a request for Personnel Action, SF-52, dated
ay 12, 1975, and svbmitted it to tlhie Bureau of Personnel in
hashington, the office with classification authority, seeking to
upgrade the positicn of Assistant Manager. Action on this request,
was delayed pending an organizational review.

Our Claims Division disallowed the emplovee's claim on the basis
that his position was never reclacsified by his agency during the
period of the claim. Mr. Rivera mow contends that our Claims
Division erred in finding his position had not been reclassified
and in failing to apply the hLol”’ings in our decisions 53 Comp. Ged.
216 (1973) and 54 Comp. Gen. 1071, (1975), to the facts in his case,

On September 5, 1975, Mr. Rivera filed a grievance with his agency
alleging that his pcsition was reclassified on December 6, 1974, by
the survey team, and thus under our "decision 53 Comp. Gen. 216, supra,
he was entitled to a promotion not later than February 19, 1975. The
Departmcnt of the Treafury responded tn Mr. Rivera's grievance by
letter of November 26, 1975, atd informed him that the sirvey team
had not reclassified his position, dut had merely recomnended that it

:

.
f



P —— N

B=173783..40

Ye upgraded. PFurther the letter sdvised the esnloyes to srvange for

a desk swdat cf Lis position in order that a fiuul classification
detarmination could ba made on his zosition, from which he could
appecl woder Classification Appeals Procedures, 1f such were necsessary.

On Novamber 24, 1973, the employee sulmitted Ms claim to this
Office, oand .ppauur.ly My. Rivaras bas never complied vith the guidance
from his agemcy.

Our review of the suzvey tesm's nport. quoted above, indicates
that thd team did uot reclassify Mr. Rivera's positiom, as he coutuda.
On the comtraty, the report recommends the positicn be coosidered ’z:
vwpwird reclassiiication provided certain spacified conditions were
uuotld. Thus;~Mr. Rivera never became satitled to higher pay.

The 'mnl. rule is that an employse ia uutlcd only to 2
salary of the positfon to which he {s appointed regardless of t.bo
duties performed. And, unless and catil the position Is veclassified
to a higher grade and the @uployee is promoted thereto, he i{s not
entitled to a higher salary. 33 Comp. Gen. 315 (1973); B-180056,

‘May 28, 1974,

Since the record indicates tiit the raport of the survey tema was
sdvisory snd the position of Assistant Mansger wau never upgraded,
TR Rlvcru was 0. sutitled to a vetroactive prowmotion aad accompanying
back pay. There is no remedy under the Back Ppy Act, 3 U.S.G. 5526 (1970),
wvien sn sgency dclcya or fails to process a raquest ior reclassificatioa,
See for sxsmple Testem'v., United Statgs, 424 U.5, 392 (1976) end B=187234
December 8, 1976, Welther of tha dacisions cited by Mr. Rivera is
applicabla to his situation., The record shows thal. his position wae

" meither reclassified nor upgraded. Our decision 53 Comp. Gen. 216,

supra, inwolved a situacion where the position was upgraded and the sgency
to remove or promote the incuabent. Our decision 54 Coup. Gen, 1071,
supra, involved a claim for back pay vhan sn agency improparly denied the
EJICTes an overtima assigmment in violatiom of a wmsudatory provision of
a labor-menagesent agresement,

Accoxdingly, the sertificate of settlement L3 sustained.

) R-r.m

,Deputly Comptroller General
of the United States





