THE COMPTFIOLLER GENGRAL
OF THE UNITRED BTATHEHDSB

WABHINGTYTON, B.C. 230848

FILE: B-197542 DATE: MAR 16 977

MATTER OF: poge diffarentisl paynents for details to
tha Antarctic

DIGEST: Mational Scienca Youndation (NS¥) saploye s

detatled t: the Antarctic for periods of

1 to 3 months may not bs issued parranent
change of station ordory for the scle
purposs of entitling them to post differ~
ential payrents from tha date of srrival

at post. Since there is no statutory
rast.riction on paymsnt of poat differential
for the firat 42 days of ar extended detail
of 42 days or mora, NST should request
State Dapartment to authorize retroactive
paynent of the differential ns it hae in
tha csse of derails tc Lebanon and Viet Yiam,
Ses 45 Comp. Cen. 583 (1966).

Tho Acting Dirsctor of the Netionil Scionca Poundation has
requested our concurrence in a proposal to pay post difforential
to smployess ausigned to duty in the Antarrtic comrencing on tho
firat day of their arrival cn that continent. The individucl
sssignments are froam 1.to J wonths in duration., In the avent
post diffacential 1is not atithorized commencing on tha first day
of their arrival the agency proposes to send employees to the
Antarecic as a chanpe of ntntion and then waive the fulfillmeut
of serving the l-year servite agreemept which would be ‘roquirad
incident to a permlncnt change of station,

Noting that post diffetential i{s paynola after the 42nd day of
a detail under stetion 540 o! the Standardized’ Regulations (Gavern-
ment Civilians, Yoreign: Arala). the Acting Director points cut,
however, thac.such; diffnten:lal is payabla from date of arrival at

.post _incidant towtranufer of Atation wnder sectiom 513 of the

Standardizad Regulttionn. Bocansc of the severs smvironnental
covditions and’ conlequcnt difficultinl in luniruing amployaaa to

duty ig the Adtarctie, the. ﬂatiounl ‘Sedence Foundetion’proposes to
1ssue parmanlnt change of station ordars to all enployees so assigned.
The Acting Director questions whether psrmansant change of station
orders may ba issuad vhen it is known that the amployees will remain
in the Antarctic culy briefly and will be wmable to fulfill the taerma
cf the Il-year agresment required to ba axecuted in connecLion with
trsnafers of station.
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This Offfee has rapeatedly held that an agzency nay mot
designate an onmplnyea's offieiisl station at some place other than
the place at vhich he 1s axpected to perfora the preponderance of
hia dutiea for thm pucrpose of entitling hinm to par diem. 31 Conap,
Gan, 289 (1952); 32 id. 87 (1952). It weuld sirilarly be improper
to designato an assicnmemt as a perranent changa of atation for
the sole purpesa of cntitling amployses to payment of post
differaontial,

thile wa beldave 4t would bo inappropriate to 1ssua permsment
chanre of atation ordars to employees asaimmed to the Antarctilc for
short pariods of from 1 to 3 months under the circumstancos devcribed,
ve note that there is no statukory restriction lgains: payuent of
post diffarential for the firnt 42 cays of a temporury duty ns-ign-
weat vhere the detatl 1o of i:ore than, 42 days duration. In respousa
to a letter from the Deputy Under <ocrutnr7 of State for Adminis-
tration indicaticg that the reatrictior on payment of poat differ-
ent{al for the firac 42 days of tonporary duty wvas hindering
assignrents to Viet Wam, we held in 45 Coop. Gen. 583 (1966) an
follows:

“iIl. Rept. Ho. 902, papa 18, 86th Congrass,
1st asess., to accoapany IL.R. 7758 vhich vas
anacted £s Public Law 86~707, racognized in
connectioy with the 'axtended detail' provision
that the then existing limitation 4n the
regulation was that no payment for 'dotatl-'
overseas wouid be allowed unless the cmploycn
had rerved 42 days on datail ac one AT moTa
differant poats, The satated purpose vf the
restriction was to prevent payuent of the .
differential to employeas who nake cnly shert
trips to forcimm aress in which the dij'fer—
ential applies., ila do not balieve the language
of the statuta or its legislativa history
requiras the conclusion’that in the case of
service in the differentfal ares for 42 days
or lonrer it would bae 11;eral to permnit by
ragulption that the differential in such casas
be allowad ratroactively fron the day of
arrival for duty in the foreign area."”

Ses also B-181047, llovewdbar 14, 1974.
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!f!o(mtiw }prﬂ. 1, 1906, the Stats Departnent anended section
920 of thw Standardized Regulations to authorize retruactive pay-
nent of post diffevential for the first 42 days of assipnment to
Viet Haa as follows:

"Ia lieu of sny otﬂnr differential authorized
by thase regulations, an amployee who soexves
for n period of 427 consccutiva calendsr davs
(Sec. 511 d) or more.on detail at one or mora
placan Iin Viet-iiam may ba granted tho post
differectial at the prescribed rate for tha
number of days served at each auch place,
haginning with the firat day of datall ia
Viec-Han."

Although :hat _apecific pravioion is no lovgcr in effect, 2/ciciiar
authority now exiats for retrosctive pajment of post ‘d1ffereutial in
conaect’on with extanded detsils to Lebanon: - Thzimunder employeas .
r.y be paid post differential frem the £41.'2 2ay of detall du
Lebaron 1f the assignncot is ot 42 days or nore duration,

In 1lieu of the Acting Diractor 8 proposal to issuia parmanent
change of ltacicn orders to employess detailed for bricy ‘periode
to the Anturcric. ve suggest that the Hational Scienen Youndation
request tha denrtment of State to umand section 920 of the Stan-
dirdized Regula:!onu to provide authority for raymant of post
differential fo. the- firet 42 days of extended details to the
Antartic -1m11¢- to that now applicable to extended dctaila to
Lebanon, - If the Departuent of Staite concurs in tha Vational Sefence
Foundation's finding that retroactive paynen? ai post differential
for the first 42 deys of sacipgnwent will alleviate problens in
asainning peraonpal to the Antavctic, we would have no objecation
to its implcuentation of such authority,

Ru .n 'rm

HActing Conptroller Genexal
of the nitud States
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