HJ\‘ Ml A

e,
THE COMPTROLLEN OENEBRAL Y ¢
‘' YTHE UNITED PTATES

WABHINGTON, D C. 208448

DHNCISION

00899~

FILE: B-185740 . DATE: March 15, 1977

MATTER QF: (Charles J. Prisch--Actial subsigtence expenses

DIGEST: 1. NLRB employee was authorized actual sub-
sistence expenses of up to $42 per day
during temporary duty assignment in
Washington, D.C. Employee obtained
lodging at apparently reasonable daily
rate of $13,78, but he apent between
$27.10 and 338,25 dsily for meals and
submitted claim for daily expenses at
or near maximum rate, Employee is
entitied to reimbursement only for
reasonable expenses for meals since
travelexrs ars required to act prudently
focurring expenses, ZEmploying agency
must, determine what constitutes veason-
able expensas fou wmeals under the cir-

j ’ cumstances, B-186078, October 12, 1976.

[ ’ 2. Paragraph 1-8.5 of the Federal Travel

' Regulations requires that {temization of
sxpensns by traveler-on actual expense
basis ahall be made in munner prescribed
by head of agency which will permit at
least review of amounts spent daily for
lodgings, ma2als, and all other items of
subsistence expensa, Agency may determine
reasonablenas;-o% claim for reimbursemeur
of meals by traveler who itemized costs
of meils on daily basis since only daily
itemization-vas required b; agency reg-
ulations, Howaver, itmintion of each
meal would afford better basis for de-
termining reasonablsnass of claims for
reimbursement of meals of travelers on
actual expense basis.

By letter dc¢ted Juze 16, 1976, Jamas A. St:épien, an authorized
cextifying officer of the National Labor Relations Board (NLRB),
Tcquests an advance decision regarding the claim of Mr, Charles J,
Prisch, an employee of the NLRB, for actial subsistence expenses
incurred while on temporary duty,
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. Mr, Prisch, who was stationed at Ninneapolis, Minnesota,
performed temporary duty in Washingtom, D.C., from April 30, 1976,
to May 31, 1976, Since Wasnington is a high rate geographical

area under the Federal Travel Regulatiouns, Mr. Frisch was authorized
actual subsistence expenses not to exceed $42 per day while on

duty there,

Mr, Frisch claims $13,78 per day for lodgingas for period of
temporary dut);” and has produced veceipts to verify this expense.
He claims miscellaneous expenses of $.40 for one day's bus fare,
$5.50 for another day's dry ~leaning, end twice claims $1,50 for
a day’s laundry. NMr, Frisch also claims between $27,10 and $38,.25
per day for meals, With the exception of three days for which
he clsims a total of $40,88, §$41.83, and $41,83, respactively,

Mr, Frisch claims the maximum daily allowance of §42,

The certifying officer states the following:

"I am unable to certify the voucher correct for
payment becansc the claim for meals and miscellaneous
seem to ba unreasocable and possibly an attempt to
raise each days claim to the $42 Zaily maximum au-
thoxrized. I therefore, requast tbat Mr. Frisch's
claim be examined by your office and that I bz
instructed as to the smount thst may be certified
correct for payment by the NLEH,

“The manner in which Mr, Frisch has itemizad
his expenses while on actual subsfatence illuatrates
a problem area for voucher exsminers acd certifying
officers, According to Attachment A of GSA Temporary
Regulation A-~ll pages 14-15, meala sach calendar day
are itemized according to breakfaut, lunch, and dinmer,
This section of the regulation seems to imply that this
is the ouly acceptable mithod cf itemization of sub-
sistence expenses when an employee is authorized actual
subsistence expenses, Yet, in GSA FPMR 101-7, paragraph
1-8,5 it 17 stated that the heid of the agency shall pre-
sccibe the manner of itemization, The policy of the NLRB
makes Mr. Frisch's voucher acceptable while it appears it
13 not accentable according to GSA regulatioms,

"Y would appruciate some clsrification ou this
point to make claims under actual subs!stence more
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uniform and thereby easier to examine and
cortify for payment."

Section 5702(c) of title 5, United Statcs Code (Supp. V, 1975),
provides that, in accordance with regulations prescribed by the
Admiristrator of General Services, an employee may be reimbursed
for the actual and necessary expenses of official travel when the
per diem is determined to be inadequate for travel to° “high rate
geographical areas, The implementing regulations, which appear
fx tha Federal Travel Regulationu (FEMit 101-7) (May 1973) as
amended, provide, in psra. 1-8.1.b (FPMR Temp. Reg. A-1ll, issueu

_ June 27, 1975), that actual subsijtence expense reimbutsement

shall normally be authorized or approved for temporary duty travel
to a high rate geographical area (with certuin exceptions within
the discretion of the sgeuncy). The provisions in the FTR allow

‘for reimbursement of the "actual and necessary" subsistance ex-

pences, Im acdition, the FIR provides, in para, 1-1,3:
“a. Esployee's oblig':tion. An employee

traveling on official business is expected
to exercise the same care in incurring ex-
pensen- that a prudent person would exerclse
if traveling on personal business,

“b. Reimburasble expenses. Traveling ex-
pensas which will be reimbursed are confined
to those expenses essentiasl to the transacting
of tha official business,"

In 7~186078, October 12, 1976, we reviewaed the claim of an
exployse who, whll.e on temporary duty in & high cost area, vbtained

lodgings at a monthly rate and appnren:ly realized considersble
savings, Howaver, Dbecause she spent exorbitant amounts for meals,
the employee submitted a.claim for actual subsistence expenses at
or near the maximm subsistence rates, We held that an employee
iz entitled to reimbursement only for reasonable expenses for
meals aince triveiers are raquized to act prudently in ineurring
expenser and tliat the employing agency shall determine what con-
stitutes reasonable expenses for meals under the circumstances.

While Mr, Frisch®s claim for lodging expenses appears to be
reascnabla, we concur in the agency's belief that his claim for
meals appears questionable in the absence of any justificatiosn,
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. Thus, the rule in B-186078, supra, ls cpplicable and Mr, Frisch
may be reimbursed only for tha reasonable cost of food iucurred
during his temporary duty assignmeat in Washington.

. With regard to the employing agency's duty to ascertain
reasouable costs for meals, we stated in B-186078, supra:

. "Where the agency has exercised that respon-
albility, our Office will not substitute our judg-
ment for thst of the asgency absent evidence that
the agency's determination was élearly erroneous,
arbitrnty, or capricious, At the sama time we
tesarve the right and duty to- “make an irdependent
determination as to the reasonableneas of the ex-
penses claimed. In Lhe cases before us, we find
that the employee's claima should be returned to
the employing agency for a determination by that.
agency as to what constitutes a reasonable expense
for meals and miscellaneous expenses. Tha defer-
mination should be made on the basis of the facts
in this case with, perhaps, guidance from th= ex-
periences of other travelers to [that high cost/
area, % * %

"As cited, above, the FIR provides that
enployacs trav.ling to high rate areas shall
normally’be authorized reimbursemint for actual
subsistence expenses, but, in the discretion of
the sieuncy, s fixed per diem rate may be authorized
under cectain conditions, FTR para. 1-8,1.,b, # % *
Further, the employing agency should. consider its
authority under FIR para. 1-8,3.b which would allow
the agency to issue writtun-ﬁuideliﬁea to' serve as
& basis for review of an employee's expensis. Such
Teview would determine whether the expenses claimed
are allowable aubsisteace expensaes and were necea-
sarily incurred. These guidelines, 'if brought to
the employee's attention in advance, could provide
guidance for employees who are able to obtain
lodgings and/or meals at substamtial savings but
where s fixed per diem could not be establishad in
advance of trsvel.,”
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Also, the determination of reasonsbleness of axpenditures

claimad as subsistance costs may be made (by the amploying agency

or our Office) by reference to statistics and other information
gathered by Government agencics suck as the U.S. Department of
Labor, Bureau of Labor Statistice, regarding living costs in the
relevant: area, See 55 Comp, Gen, 1107 (1976).

'Paragraph 1~8.5 of the FTR requires that the itemization of
expenses Ly a traveler on an actual expense basis shall be made
in a manner prescribed by the heads of agencies which wil) parmit
at laast a review of the amounts spent daily for lodgings, xeals,
and all other items of subsistence rxpense, It .is our opinion
tha., shile the regulations may be satisfied by itemization of
the meals on a daily terais, itemization nf each meal, as {llustrates
in the sttachment to the FIR as amended May 19, '1375, would affnrd
an agency a better means of determining the reasorableness c*¢
claims for meals. However, in. the instant case an administrative
determination of the reasonablemess of the meals may be made on
the dally itemization of the meals since such itemization jias
becz wade ju accordance with NLRB regulations, Cf., B-18682¢,

Octobex 28, 1976.

action on the voucher, returred harewith; should be taken
in accordance with the abova,

Depucy c..,é?l&ﬁ;—sm.
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