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FILE: HaeL Wakes - "Buy 3AUwr5f amnual Leave

MATTER OF:
Soployee vwo ard annual leave to recuperate from
on-the-job injury is entitled purausan to 20 C.F.R.

DIGOEST: 10.310 (1975), to "buy back" leave so used. However,
leave record muat be reconmtructed from time leave
wae usoed and annual leave redustated as result of
"buy back" is subject to forfeiture rule of 5 U.S.C.
6304(a) if in excess of .axlaa permissible carry-over.

This ducisioc La in response to a request dated February 17,
1976, by the Fiance and Accounting Officer of the Amy Finance
Center, cdianapolie, ndiese, concerning the claim of NMis Helmn
Wskusq a civilian mployee of the Army to buy back, and reinstate
to her leave accornt the purchased annual Leave. biss Wakus
sustained an on-the-job injury on Deca ber 11, 1S8, which required
ber use of 260 hours of sick Leave and 344 hour of accrued annual
leave fro. the pay period endiag December 21, 1965, through
August 31, 1970. Annual leave was used in lieu of sick leavc in
order to avoid forfeiture.

Upon approval of her werkers' coapenastion, by the Department
of Labor umdnr the Federal Employee'm Compeauatiot Act 5 U.S.C.
8101 fl iaH Miss Wakus bought back 280 hours previously charged
to sick hive. Se now, seeks to aleo buy back and have reinstated
the 344 hoars of annual leave used during the period, During tWis
period, however, Miss Wakus maintained bar mauduia allowable annual
leave balance of 370 hours; sho has, therefore, been advised by
the Amy that all retrn tated annual leave would become excess and
subject to forfeiture in Lhe reconstrucrion of her leave re:ord.

An aployea may "buy back" paod leave umed in conjunction
with a work related injury pursuant to 20 C.F.R. 10.310 (1975),
which states ira pertinent part thati

'2Aa _pleyoe any decide to taltt sick and/or annual
leave la order to avoid possible interruption of income.
If such mployee dc a ao decide and his or her claim for
coapeusation is subsequently approved, such employee may
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*rr .e witah bi or bar _eiu ews*tabltiut to '
back' the Ieae ad hay. it reinstad to mesh

ploey'u nconmt. * * o (maLa M C.)

*caue miss Vkn eloated to take semal tlea, mi her ltai few
cewpeXsaeto wea apprord, she La _tiLUed, accurdiag so the bhosV-
quoted retatiam, to buy back tlb 344 hours of menual tea. Wich
she "ed is recup ratig frE her mw 7. Whether te an*al leave
tbuu redtatod ay be used, howeuver, shoeld be cmiderd by the

loyt Las detemisimS thether to make each a purnbepe.

As ployee's acculation et mannal leave Las %ith certaia
exceptioesa Limited by 5 U.S.C. 6304(h) (Sqpp. li1P 191:) as lolloutt

'* * 0 *nua Lamv 1-p resid d by s x tla 6303 of
thi, Lttle. ich i not m b sm amp_ Iet ca _ Ig
lir use n mec year Ul It t lot Mr th e
30 days at the beinin o the first full bi pay
perfod , * p ocesrrixg La a waai."

The effect of Vfts Frovlmius La to re~bWre forfeiture of mr atc 1
leave In *wxc of the maummss pe sLL-AL e "try-over at the begimmfi~m
of the vw leave year. For Miss Wsbaa, the maxim carry-over belmwe
was 370 hour. Public Law 93-I1t, effective Deeatber 1;, 1973, added
the fellewls exceptiee to the forfeiture rale of S O&.fc. 63046

"Cd)(l) Laml leave yush Is lost bw *critua of

* * * 0 *

(C) aicknerm of the _loyee wba the a*eal Leave
was scheduleS is advasceg

*ba11 be Cantered to the eVleyee." (bhphaasa adids)

Leave restared _imr this aection La reuitead f' a aeperate leave
accosnt ior the c1loyeae'a one within a time period prescribed by
Civil Service Ccmisaioe rcalitioae, 5 U.S.C. 6304(d) (2) (SEpp. U S,
1,73).

ThSi xcptiesa ct the forfeiture rule, howuver, La _at applicable
in the prs4_t case. lc order te be availalble fer buy beck" * cml
leave muat izave bees j- ahe h Lnetd.Kuoreiimlcctr*U~t cta S U dg rathec thae forfd t* la our dcsion
3-164207, October 21, 1975, we held that al leave actually jUA by

an aployes In a smamer to whick the spleyee as_ estitled wea not
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£faeited, _i terefore csld et be restod winr Publle Law 93-141.
"ike lau" restred adeg r U.OS.C 63W(). leae rai1atatad wader a
'kw' bk zar_ t In Mt credited to a anrsta :.r. a' cent.

enfiors, w eaa leawe that Use Waken migt bay beck would
be rareditad S har s"*nt " of ab tin. it me vied In the r*s-
a*tie of1 hase ward, ama! leae reimaated La Sen.. of ber

fi_ m pSL"dIblo a Vet mi be subj t o tUN Lorfeiture
requirn tof s II.sC. tu'e), ANX& les*Miii Wa uaLm d her
ada can fr bala.e ritn tisioried lvetdo the ralaated
aeal Les" eld be required t. be fetrd ted.
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