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FILE: Helem Wakus - ''Buy BT Sf sumual leave

MATTER OF:
Imployes who naqd sonual leave to recuperste from
on~tha=job injury is entitled, pursuan? to 20 C.F.R.
DIGEST: 10,310 (1975), to "buy back” lesve so used. However,
leave record must be reconstructed from time lesave
war used, and sanuval leuve reiustated as result of
"buy back” is subject to forfeiture rule of 5 U,S.C.
6304%a) 1f in excass of maximm permissible carry-over,

This decision is in response to a raquest dated Fabruary 17,
1976, by the Finance amd Accounting Officer of the Army Finance
Center, Indianapolis, Indiama, couceraing the claim of Miss Helen
Wakus, & civilisn employse of thy Army to buy back and relanstate
to her leave accoewnt the purchased snnual leave, Niss Wakus
sustained an on=the-job injury on December 11, 1363, which required
her use of 280 hours of sick leave and 344 lours of accrued sanual
leave from the pay pariod endiag December 21, 1968, through
August 31, 1970. Amnual leave was usad in lieu of sick leave icn
ocdar to avoid forfeiturs,

Upen approval of her werkers' compensation, by tbe Department
of Labor wndar the FPaderal Employee's Compensatico Act, 5 V.S5.C.
8101 ¢t «p Miss Wakus bought back 280 hours previously charged
to sick leave. B3he now seeks to also buy back snd have reinstated
the 344 hours of annual leave used during the period, During this
period, however, Mias Vakus maiuntained her maximus allowable anmual
leave balance of 370 bours; sha hes, therefore, besen adviaed by
the Army that all relostated annual lesve would become excess and
subject to forfeiture in the recomstruction of her laave record.

An employes may "buy back” pafd leave used in conjunction
with a work related injury pursuant to 20 C.P.R. £0.310 (1973),
which states {1 pertinent part thati

"An employee msy Cecide to tal: sick smd/or annual
leave in order to aveid possible interruption of income.
1f sucii smplioyer d¢c s so decide snd his or her claim for
compeusation is subsequently approved, such smployese may
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arrangs with bis ox her ampleying establisiment te ‘buy
back’ the lesave 3ged »ad have it Teimstated to such
employes’s account, ¢ & ¢ (Ruphesis addel.)

Secause Miss Nakus elested to take ammucl leave, amd her claim for
compessation vas apprevad, she is mtitled, asccording t» tha sbevee
quoted vegulation, to buy back the J44 howrs of stmual leave which
she wsed in recuperating from her ingery, Ghether tha saamal leave
thu) reisstated may be used, however, should be comsidered by the
anployze in detemmining whether t» make such a purcha-e.

As smployee's accumulation ot ammual leave i3, vith certain
exceptions, limited by 5 U,5.C. 0304(») (Swpp. 1IX,1974) as followsr

" % ¢ anausl leave provided by soctiom 6303 of
this title, which is met used by ax ampleyes, accumslates
for use im succesding years matil it tetals met swre thes
30 days at the begimming of the first full biwveskly pay
pariod, & * ®, occurriag ia o vea:.”

fhe offect of tlis provisiom: is to Teguire forfeiture of amy ammmal
leave in axcase of the maximwm permiszi kle carryoover at Lthe begimaing
of the maw leave year. For Miss Uskws, the maximum carry-over balan:e
wvas 370 hours. Public Lav 93=171, effective Decamber 14, 1973, added
the following emception to the ferfeliture rule of 3 U.8.C. §304s

"(4)(1) iamusl leave yhich {3 legt by epelaticie of
Sllageciiee becansaz of o

* * » *

(C) sickaars of the employce vhen the ammusl leave
was schediled in advamce;

shall ba rastored to the ewployee.” (Bmphasis added.)

Leave testored wnder this sectiom is retaised /i & separata lesve
accowmt ior the vmployee’s use withis & time period prescribed by
clvl; Service Commission vegmiitioms, 3 U.8.C. 6304(d) (2} (Swpp. 11X,
1973).

This exception to the for{eiture rule, bowever, is mst spplicable
in the prissmt case. In order te be availadla for "buy beck,” amsual
leave must have baen gfﬂ. rather than ferfeited. Im our degisiom
»=184307, October 21, 5, we hald that asmmal leave actmally wigd by
an employs1 in a mgsmer to witich the employes was entitled wos Mot
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foxfeited, snd therefers could it Do resitoved waler Public Law 93-181. —
Unlike laave restored wnder 3 U.85.C. $304(¢8), leave reimstated vader a
“Suy bask”™ arvrengamest is met credited to s seperate “aave acceust.

Therefore, any asnual lesve that Miss Wekus might buy back would
b recredited to her account as of the time it was wsed. In the recen-
strustion of her leave Teverd, sucmgl leava reismstated (n epsess of her
waximes pamnissible carry-ever wetld be subject te the feorfeiture
reqguiremunt 5f 3 ¥.8.C. 6304{a), Since Miss Wakus maintained her —
maxisns cax.y-ewyr balance during petied imvelved, tha rainstated
sumia)l lesave would be cequized te ba ferfeited.
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