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Eharon A. McChane - Compsunsation for ‘wliday
not worked
DIGESBT: .
Enployea's claim for pay on holiday om which
no work waa psrfouruied is denied since employee
was in nonpay status i{mmediately preceding and
{inmzdiately followins such holiday., Also,
although employee was prevented from working
on day after holidsy due to plimt shutdowm,
the was given adequate advance notice to
schedule annual leave s0 as to have au!f!clrnt
leave to cover pisut ahutdoun and neglected to
ds so,

This actiom 1is in .rasponse to & letter dated January 26, .1976,
from Mrs. Sharom A, McShane, a civilian ewployee of the Naval
Plant Representetive Office (NAVPRO), Dethpage, New Yurk, concerning
‘her claim for pay for January 1, 1976, a holiday on vhich she pex-
formed no worlk, .

Mras., McShane was on authorized leave without pay the day bafare
the holiday of January 1, 1976, She intended to raturm to work
on January 2, 1976, but was preve ted from working because her
office was closed. In this regard, on May 23, 1975, NAYPRO issued
a notice to all parsonnsl containing annual lsave plann!ug tnfor-
mation. !

The notice 1i{sted the dites the offica would be closed and pro-
vided, {7 pertinent parts

"b. 1In addition to the above, Grumsan Aerospacs
Corporation hau scheduled a shutdowvn period from ¢lone
of business on 213 December 1975 umtil Hoadny" January
1976. NAVPRO Bethpage oparation ovar this period ceu-
not be determined this far in advance, However, in the
past it hag been found neressary to close down during
such perioda due to heet and light considerations and
lack of meaningful worl: when the contractor is closed
dowmn,

"c. JIn the event a NAVPRO shutdown s agein found
nacesaary during the above period, a total of six reg-
ular workdays would de involved, barring executive
excliisal on 26 Decembear and 2 January. The past practice
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cf allowiug accrual of compensatory time for em~ I
ployeas with {nsufficient annual leave is now
prohibitad by rezulation. Therefore, all em-

ployees sre asked to en:rcise prudent judgurent

in schedvling their use of annual lesve to {nsure

a sulficient lecave balunce to cover the possibility

of & shutdown, In the evant an employer does not

hava sufriclient leave, consideration will be given

to xequeasts for lesave without pay or advance of

am:ual leave, cousistent with the law uad regulations.”

Mra. McShane was on leare from December 19, 1973, turough
January 2, 1976, She had sufficient annual lvave to carry her
through December 29 and was on leave without pay on December 30 !
aud 3l. Therefore, ahe was placed in a liava without pay status ?
for January 1, 1976, the day aftar ths New Yeasrs' holiday.

Mrs. McShane xaturned te work on the next working day, January 35,
1975,

The Navy denied Mrs. McShana's claim for pay for the holidey

.on Jauvuary 1, 1976, becausa the Civilian Hanpower Hanagemant

Instructions (CHMI) 550-5S1, March 29, 1971, provide that "(a)n
eaploycu will not receive pay for a holiday occurring within a
period of leave or absence without pay; 1i.s., when tha abdsence
io a monpay status occurs both before saund after tie holiday."

The above-cited C!MI provision is consistent with our decisions -
which provide that {r the absence of a statute providing specifi--
cally to the contrary, an employee wvho 43 in a jionpay status im-
mediately preceding and i{mmediately following a holidsy, is not
entitlod to pay aur the intervening lwliday on hich nu work is
performed, 9 Coomp. Gen, 350 (1930). Mrs, McShane was given an
opportunity early in the year to arrangs her lecve su that she
could comply with tha requiremant of OMI 530-S1 and veceive pay
for the holiday, However, she did not srrsnge io take her annual
leave as supgested in ths notice and she was in a nonpay status
{meediately preceding and immediately followiug the holiday.
Thezefore, che is not entitled to pay for January 1, 1976,

M‘___mm

&shing Comptroller General
of the United States
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8-187520-0,M, February 22, 1977

Director, Claime Division

Returned, By decision of todey; B-187520, copy attached, we
hold that Mrs, McShane is not entitled to pay for the holiday
because she was in a nonpay status on both the day imnediately
preceding and the day immediately fcllowing the holiday on which
no work was performed.

We note- that the adjudicator stated that closing of an instal-
lation and requiring mandutory leive is illegal according to
45 Comp, Gen, 76 (1965), That decision merely states that an
administrative officer cannot designate on which duy a holiday
will oceur, However, we havr consistently held ‘that enforced
snnual leave situations, sucn as the administ'xtive closing of
an office for a period of time during. whict emp‘ayees are re-
guired to take funual leave, come within t- . general rule that
administrative offices may require any iniividual employee or
class oi employees to take annual leave ar any time and for any
period within the limitations of the Arnual and Sick Leave Act
of 1951, as amended, now codified in 5 U,S.C. §§ 6301-63i), as
the needs of the service require. 40 Comp, Gen, 312 (1960);
54 3d, 503, 505 (1974),

“4‘&

Acting Comptroller‘&EneraI
£ the United States
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The Comptroller General:

Herewith is the file relative to the claim of Mrs, Sharon A,
McShene for compensation of $50,96 fox January 1, 1976, a Federal
holiday, believed due her as a civilian employee of the Department
of the Navy, Naval Plant Dcprxesencative 0f£ics, Grumman Aezospace
Corporation, Bethpage, L.I1., New York,

The record shows that on the weekdays prior to January 1, 1976,
Mrs, Mcfhane was in a,6leave without pey status, Since the Naval Plant
Rupresentative Office determined that Friday, January’ 2, 1976, would
e & nonwork day and placed all aempioyaes on annual leave for that day,
Mrs, McShane, having no accrued acnual leave, was placed in a leave
without pay status. On Januaxy 5, 1976, Mrs, McShane reported for work,

Consequently, the emploj'ee was on isave Without pay on the days
immediately preceeding and fcllowi-ig the January 1 holiday, The esta-
blished rule is that an employee in a nonpay statius immediately preceeding
and immediately following & holiday is not. entitled to pay for the
intervening holiday on which no service is performed. It is not clear,
howaver, whather the rule applies to an instauce as here, where the
employee is precluded from working on the day following a holiday by
virtue of adminigtrative order.

Accordingly, the mutter is submitted for your consideration and
instructions, GCongressman John W, Wydler is Interested in this matter.
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COMPTROLLEF, GENERAL OF THE UNITED SVATES
WASHING'ON, D.C. 2848
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The Honorable John W, Wydler
House of Representatives

Daar Mr, Wydlers
Furthar veference is mads to your letter of July 23, 1976,
concerning tha claiua cf Nrs. Sharom A. McShane of Rockville

Centre, New York, for pay for January 1, 1976, a holiday on
wvhich she did not work,

By decision of today, copy enclosed, we have determined that

" Mrs, HcShmc'l_pla!m may not be allowed since she was in a laave

without pay staius iasmedistely preceding and following tha holiday. -
The corresponderice with ycur letter {s returned as requested by
you,

'Re¥§ KELLER

Entingd Comptroller Cenaral
of the United States

Enclosures
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