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DIGEST:
Employea's claimm for pay on holiday on which
no work was performed in denied since employee
was in nonpay status izrediately preceding and
inmadiately following such holiday. Also,
although employee was prevented from working
on day after holiday due to plidnt shutdown,
she was given adequate advance notice to
schedule annual leave so as to have sufficient
leave to cover pient shutdown end neglected to
di so.

Thiu action I. Lnaresponse to a letter dated January 26, 1976,
from Mrs. Sharon A. McShane, £ civilian employee of the Naval
Plant Representatire Office (NAVnRO), Dethpage, New York, 'oneerning
bar claim for pay for January 1, 1976, a holiday on vhich she pew-
formed no work.

Mrs. MeShane war On authoriaed leave without pay the day before
the holiday of January I. 1976. She intended to return to work
On January 2, 1976, but was prove ted from working because her
office was cloqed, In this regard, on May 23, 1975, NA'PRO Issued

* a notice to all personael containing annual leave planniLg infor-
* mlon.

The notice luited the dttes the offic* would be closed and pro-
vided, In pertinent parts

"b. In addition to the ibove, Oruian Aerospace
Corporation hMu ucheduled a ihutdown period froi dohe
of business, on 23 DWembcir 1975 until Mondayoy January
1976. NAVPRO Bethpage operation over this period cau-
not be determined this far In advance. However, in the
past it has been found necessary to close down during
such perioda due to heat and lght considerations and
lack of meaningful workl when the contractor is closed
down.

"c. In the event a NAVPRO shutdown ts again found
mecesoery during the above period, a total of six ret-
ular workdays would be Lnvolved, barring executive
excisal on 26 December and 2 January. The past practice
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cf allowiUg accrual of compensatory time for -
ployees with insufficient annual leave Is mow
prohibited by regulation. Therefore, all em-
ployees are asked to ex.rcise prudent judaumant
In schodulin: their ase of annual leave to insure
a sufficient leave balance to cover the possibility
of a shutdown. In the event an employee does not
havG sufficient leave, consideration will be given
to requests for leave without pay or advance of
awrual leave, consistent with the law and rerslations."

Hrs. McShane was on lea:e from December 19, 1973, through
January 2, 1976. She had sufficient annual Leave to carry her
through December 29 and was on leave without pay an December 30
and 31. Therefore, ahe was placed In a lIC- without'pay statue
for January 2. 1976, the day after the HNw Year.' holiday.
Mrs. HMehans returned to work on the next working day, January 5,
1975.

The Navy denied Mrs. McShena's claim for pay for the holiday
-an Jauuary 1, 1976, because the Civilian Manpower Ieaagement
Instructions (002!) 550-51, March 29, 1971, provide that "'()n
employ.a will not receive pay for a holiday occurring within a
period of leave or absence without pay; l.e., when tho absence
in a nonpay status occurs both before end after the holiday."

The above-cited cawl provision is consistect with our decision
which provide that it, the absence of a statute providing apecif I-
cilly to the contrary an employee who In in a iwonpay ctatuu 1m-
mediately preceding and Imoediately following a holiday, Is not
entitled to pay w r the intervening Imliday on hlch no work if
performed. 9 Coap. Gen. 350 (0930). Mrs. McShane was given an
opportunity early in the year to arrange her lts ve cu that she
could comply with the requirement of CMNI 550-SI snd receive pay
for the holiday. However, she did not arrange to Lake her nnual
leave as suzgested in the notice and she was in a noopsy status
immediately preceding and immediately following the holiday.
Therefore, she is not entitled to pay for January 1, 1976.

Cumptroller General
of the United States
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Indorseawnt

B-187520-0.M, February 50, 1977

Director, Claims Division

Returned, By decision of todsy, B-187520, copy attached, we
hold that Mrs. McShane is not entitled to pay for the holiday
because she was in a nonpay status on both the day innediately
preceding and the day imnediately .¶llowing the holiday on which
no work was performed.

We note that the adjudicator stated that closing of an instal-
lation and requiring mandatory leave is illegal according to
45 Coup. Gan. 76 L965). That decision merely states that an
administrative officer cannot designate on which day a holiday
will occur. However, we have consistently held that enforced
annual leave situations, sucn as the administ''tive closing of
an office for a period of time during 'ic& employees are re-
quired to take canual leave, dome within t' general rule that
administrative offices may require any individual employee or
class of employees to take annual leave at any time and for any
period within the limitations of the Arnual and Sick Leave Act
of 1951, as amended, now codified in 5 U.S.C. §S 6301-6311, as
the needs of the service require. 40 Comp. CGen. 312 (1960);
54 id. 503, 505 (1974).

Acting Comptroller U neral
of the United States

Attarchment
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UNITED STATES GENERAL ACCOUNTING OFFICE
WASHINGTON, D.C. MU548

CLAIMU DWIUCW s 5tO Lh4IJ6

PA-Z-2621257-350 /9 /

The Comptroller Generals

Herewith is the file relative to the claim of Mrs. Sharon A.
McShane for compensation of $50.96 for January 1, 1976, a Federal
holiday, believed due her as a civilian employee of the Department
of the Navy, Naval Plant R.:preaentative Offices Grumman Aerospace
Corporation, Bethpage, L.I., New York,

The record shows that on the weekdays prior to January 1, 1976,
Mrs. McShane was in a,leave without pay status. Since the Naval Plant
Rspresentative Office determined that Friday, Januaryl!, 1976, would
be a nonwork day and placed al1 er.oyees on annual leave for that days
Pra. MeShane, having no accrued annual leave, was placed in a leave
without pay status. On January 5, 1976, Mrs. McShane reported for work.

Consequently, the emplojee was on .,aveliithout pay on the days
immediately proceeding and fcllow4-hg the Januiry I holiday. The esta-
blished rule is that an employee in a nonpay 'iitus immediately proceeding r
and immediately following a holiday is not entitled to pay for the
intervening holiday on which no snrvice is performed. It is not clears
howover, whether the rule applies to an instauce as here, where the
employee is precluded from working on the day following a holiday by
virtue of administrative order.

Accordingly, the matter is submitted for your consideration and
instructions., Congressman John W. Wydler is !nterested in this matter.

#, a -C'iAafm -Branch

Enclosure
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3-ld7520 F' "S77

The Honorable John W. Wydler
House of Representatives

Dear Mr. Wydlera

Purthar reference io made to your letter of July 23, 1976,
coocerning the claim of Mrs. Sharon A. MeShane of Rockville
Centre, New York, for pay fox January 1, 1976, a holiday on
which she did not work.

By decisiox ef today, copy enclosed, we have dotermined that
Mrs. HmShanae clael may not be allowed since she was in a leave
without pay ataltus Immediately preceding and following the holiday.
The correspondenice with your letter is returned as requected by

*you.

YOUG ~ ~ ~ ~ ~ e

Comptroller General
of the United States

dnclosure
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