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WABHINGTON, D.C. 23C8 48

FILE: B-18787 paTe: fEB? W77

MATTER OF: Glen A, Ballenger - Relocation expenses

DIGEST: 1., Employse my net b reisbursed for
legnl fwes incurred for purchase
of residence wvhere dill for lezal
and related expenses is not itemized,
and portiens of dill are mnot al-
located to each item. Only thoee
types of legal fees specifically
orumarated in FTR parsa. 2-6.2c are
reimburasable. 3ee Cowp. Oen. Decs.
cited,

2, Employee claima $412.50 for lender's
appraisal fees incident to purchase
of new reaidence. Under FTR para.
2-6.2b5 such expense is reisbursabdle
to extent it is customary. In vieyw
of the HUD Schedule of Cloainx Costs
showing customary appraisa) Jee in
area is $35, claimnt is entitled to
only $35 which as been adainistratively
allewed. 3ee Comp. Gen. Deca. cited.

3. Transferred employes may not be
reimbursed for loan application fee
as such fee is fimance charge under
Truth in Lending Act and therefore
not reisbursable under FTR para.
2-8i84. There is m evidence that
loan application fee i3 actually
for credit report. See Comp. Oen.
Deca. cl*.

A. Since FTR para. 2-6.0a requires
documntation of real estate ex-
pendes incurred by transferred
Suployees incident toc real estate
transaction, claim for teraite
inspection fee incident to0 house
sale may not be rsoimbursed until
supportinz documsrtation such as
receipt iz sudbmittod,
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This natter is before us based on the reguaat datced Sopterher 15,
1476, of MY, Anthony E. Belliotti, an authorized certifyin: officer
of the United States Civil “ervice Conmisalon, Cor a decision on the
reclaim of #1,065 disallowed for axpansos incurred incident to the
transfer of a Cormission emrployee, 4. Slen A, Ballonisr, fron
Washingston, D.C,, to *acon, Geornia, The reclaimed items represant
the folldwing expensey incurred incident to the purchase of a residence:
31612.50 for lezal and related expenses, %412.50 for lender's appraisal
feag, and $25 for loan application fee. M. Dallenver alsc clalwa
15 For a termite inapection fee incident to the sale of his former
residence.

Authoricy lor the veimburssment of lezal expenses is in p.-a.
?-f£.2c of the Federal Travel Ratulations (FPIR 101=-7)} (itiy 1973)
which provides as follows:

"c., Lozal and related expenses, To the extent
such costs have rnot been included in brokers'
or aimilar servicea for which reladurasment
ia claimed under other catorories, the follow-
ins aexpersas are raimbursable with respect to
the sale ard purchase of resldonces 4if they are
cuatomarily pald by the seller of a rasidemnce
at the old official station or il customarily
pald by the purchascer ¢f a residence at the
mw of'ficial atation, to the extent they do
net axceed amounts customarily char-ed in the
locality of the residence: coats of (1) searching
title, prepariny abatract, and lozal fees for
a title opinion or (2) whera customarily
furnished by the sellar, the cost of a title in-
surance policy; costs of praparina conveyances,
other instrurents, and corfracts and related
mnotary fees and recording “ens; costs of rakin.
surveys, preparin: drawia 5 or plata when
required for legal or f'imncinv; purpones; amd
sinilar expemses. Costs of liti-ation are not
raimbursable .,

Only those portions of an attorney's fees that are lor services
nf the type specified in para. 2-0.2¢c are propsrly rcimbursable,
B3-183937, Harch 21, 1375 2183424, Novenber 24, 1975, A detailed
atatement of attorney's Meen is required in arder to distingulsh rein-
Lurgable types of fees from those for which reirburgemint ray not be
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authorized, B=160040, July 13, 1976, This statement wust be an
iterized list of services with the dollar amount specilisd for each
service. Id., 54 Comp..Gen. 67 (1974). Accordinzly, Mr. Ballergesr
may not be allowed payeesrt for xny portion of his claim for legal
sxpenses until he subnits the required breakdown of costs,

Mr. Ballenzer's claim of $412.50 for lender's appraisal lees
was denied by the certifyins officer on the basis that the arount
claimed was unreasorabdle. Federal Travel Regulations para. 2«6.2b
statas that "the customary cost of an appraisal™ may be reimburscd,
See D-2183694, Noverder 24, 1975. ledersl Travel fezulations para.
2-5.,3¢ provides that in deteraining tie reuasomblenssa of a raal
eatate charge, the local or regioml ofrice of the Department of
Housing and Urban Development (HUD) should be consulted as HUD
maintains a current Schedule of Cleosing Costs applicable to the ares,
Iii this instance, the Atlanta Rezional Office of HIL advized th=
cortifying officer that tha customary charze for an sppraisal (ea
in the “acon, Geor:zia, area was $35. Claimunt has furnished no
nvidence to indicste that a hizher cost for real estate appraisals
wis customary in the area, The deterrinmation of reasonableness of
individual iters of real estate expenseaa i3 a factual determination
to he made by the certifyinz officer based upon an examimation of
the record ard after consultation with the appropriate office of MUD,
54 Comp. Gen. 827 (1975). As the certifyinz officer hes complied
with this procedurs, we seacno resaon to quastion his determination
as to the ratter of reasonablemss of the clairmsd lender's appratiaal
r".

Concerning the reclaim of 325 for a2 loan application fee, para,
2=6,228 of the FTi provides in part that:

"s ® § Notwithstanding the above, no fue, cost.,
or charzse, or expenss is reixzbursadle wh{ch is

dsterpined to be & part of the finance char:ce
under the Truth in Lendinz Act, Title I, Public

Law 90-321, and Regulation Z issued pursuant there-
to by the Board of Governors of the Federal

Reserve Syaten, & ¢ ®»

Under this provision, reicbursament is precluded for an item
of expanse incident to & rsal estatoe transaction which constitutes
s fimncs charae under Rezulation 2., Section 106 of the Truth in
Lending Act, 15 U.S.C. 1605 (1970) provides in pertinent part that
the amount of the finance charze in any transaction is to be determined
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a3 the sua of all chargea which are inposed directly or indirectly
by the creditor-incidert to tre extension of credit, includinz

loan faes.

Re-ulation 2 {12 C.F.2. part 226.,4) promulyated by Lbhs Soard
of Governors of the Federal Heservs Syztes pursuant to the Truth
in Lomdinz Act, seta forth the forcezoins in ossentially the same

forr.

shila ‘., fallenier atates that the loan application fee 13
csaentinlly a credit reporti fee which would bs relumbursable under
FTR para. 2-5.2d, 54 Comp. Ten. 827 (1075), thare iz nothing in
the record which substartiatea this contention. A loan applica-
tion ree is a firance char:e under the Truth in Lemxiin: Act and
{9 accordinzly not for pavwant. S<175424, June 5, 1372,

Thno final itet: for ocur connideration is the disallovarnce of
a tarmite inspectien feed in the amount of 415 on the basis that
the claimnt hrs falled to provide n receipt to suvstaniiste that
the expense way incurred., Faderal Travel fezulations para. 2-5.3a
concernin: documentation of claima for relrdursamant of axpersen
incurrad in connection with rexidence tranaactions providedin rart

that:

"R * R pApcunty claiowd rmust Ls asupported by
docurentation ahoding that the sxpenas was in
fact ircurred and paid by the ezployee, In=-
cluded in tha raquired nupportinz docummnts

{ns appropriate) ard coples of (1) the sales
szraemsent, (2) the purchase apreamant, {3) prop-
erty sottleqert docusents, (57 loan cloain:
stataments, and (5) involces or receipts for
othar bills pitd, #* & W=

Mp, Ballunzer has inforred thix Office that he haes a copy of
the zales azrecment incident tc the sale of his former residence
and ha states that the salea azreerent shows that .he, the sellar,
incurred the expanse of #15 for a ternmite inspection. Payment ey
be allowed At auch time that claimant provides supportin: documenta-
tion of this expenss,

-l -
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.
Action on the r.‘laiu voucher should be taken in accordance

with tha above,

Deputy

R.¥.KELLER

Comptrolier Genaral
of the United Btates






