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MATTEHR OF: G. F. McBride - Real Estate E.pernses

DIGEST: 1. Bureau of Prisons employee claims
cor.s incident to sale of house
u on transfer from Washington,
D.C., to Alderson, W. Va. Claim
is denied because sale of home
was not incident to change of
officiul station as required by
FTR para. 2-1.5(b) (May 1973).
Sale of home was begun and teal
aestate expeﬁaen were incurred
long before ‘wa ency first decided
vpon’ prnnafer, cnd ‘agency made
no datermination that sale was
incident to'change of official
station, See B-167171, August 8,
1969; B-186762, October 6, 1976.

2. Claim for coata incident to sale
of ‘'house upon transfer is denied
when employse actually resided in
nelrby renced qﬁarters at time
definite notice of “tranafer was
given because employee does not
meet occupancy requirements ol
FTR para. 2-6.1(d) (May 1973).
B-177643, April 9, 1973,

By lerter dated July 28, 1976, Mr. Glen E. Pomme?ening,
Aasistanh Attorney for Administration, Department of Justice,
requests an sdvance decision concerning the claim of Mr. G. F.
McBride, an employee of tue Burxeau of Prisons, for real estate
expenses for the sale of his home at his old official srtation
upon hias transfer from Washington, D.C., to Alderson,

West Virginia.

The record shows that on January 11, 1975, My. McBride
sntered into & sales agreement with Virginia Homeowners, Inc.,
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vheréby he paid $75 as an advance sales commission and agrees to
pay $400 mor~ if any coatract for sale of his houna was signeil
by April 11, 1975. On February 3, 1975, Mr, McBride paid a §$35
Veterans Administration appraisal fee, A sales contract was
signad in Maxch 1975, but the purchaser reneged, This resulted
in Mr, McBride's payment of the $400 fee on April 30, 1975, and
Virginia Homeowners' extension of its services until July 11,
1975,

~ On May 27, 1975, Mr, McBride signed another contra:: for the
rale of his home. Again the purchaser attempted to rcnege. Onm
wane 22, 1975, Mr, HcBride filed suit to enforce the contract.
On the advice of his atro:ney, Mr. McBride resided in nearby
rented quarters throughuut the lif:ization.

It was not until February 2, 1976, that a settlement of the
lawsuit was reached, whereby the purchasers agreed to complete
The purchase upon receipt of certain payments. Ca February 19,
1976, the closing for the sale of Mr, McBride's hom took place.

. Meanwhile, on January 20, 1976, while Mr. McBride was resid-
ing in rented housing, he received notification from the Bureau
of Prisons that he was t> bn transferred to Aloerson, West Virginia.
Travel Authorization No, 170-0096 forxr this transfer was issuéd on
Fetruary 2, 1976. Thern is nothing in the record to indicate that
Mr, Mcbride's transfer was contemplated in January 1975 oz at any
time before January 1976,

Mr. McBride seeks reimbursement of a total of $650, Tepra-
senting the $75 advance sales commission to Yirginia Homeowners
of .January 11, 1975; the §55 Veterans Administraticn appraisal
fee of February 5, ‘975; the $400 sales commissicn of April 30,
i975; the $30 attorney's closing fee of Febraary 19, 1976; and
the $10 state transfer tax of Februazy 19, 1976,

It is clear from the record that Mr, McBride intended to
sell his house in January 1975 and that the bulk of hiz real
estate expenses were incurred long before Jnnuary 1976 when the
Bureau of Prisons first determined that he was to be transferred.
We have interpreted paragraph 2-1.5(b) of the Federal Travel
Regulations (FPMR 101-7) (May 1973) to mean thet relocation
expenses may be authorized only when the agency determines that
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they aru incident to the change of official station. B-186763,
October 6, 1976.

Here, the Bureau of Prisons has not made a detemmination
that the sale of Mr. McBridz's residence was incident to his
change of official station. In “act, the Bureau of Prisons’
Certifying Officer stated:

"My refusal to certify this claim for

payment is based on the fact the sale

was made prior to Mr. McBride being

notified of his transfer," ,
Under these circumstances we cannot say that the requirenents of
FTR para. 2-1,5(b) (May 1973} h;ve been met. See B-186763, supxa.

Moraover, the Faderal Travel Regulations authorize Government
reimbursiement of costs incident to the sale of & transferred
employee's home at his old official station only if certain condi-
tions of occupancy are met:

"Occuﬁ:ncy requirements. The dwelling for
which reimbursement of selling expenses is
¢laimed was the:employee's residence at the
time he was first definitely informed by conpe-
tent authority of his transfer to the new
official station." FIR para. 2-6.1(d) (May
1973).

_ The tem ""residence” used above is further defined in para-
graph 2-1.4(1i) of the FTR (May 1973, as "the residenze or other
quarters from which the amployee regularly commutes to and from
work."

In B-177643, April 9, 1973, we re- “lewad the claim of an
Air Force employee who moved out of ‘the residence for which he
claimed reimbursement of real estate sales expenses and into
resited qunrters nearby 7 months before he received official
notice’ of traunsfer. The sale uf his house was closed after he
received definite notice of his transfer. In these circumstances
we denied the employee’s claim on the basis *hat he failed to
meet the occupancy requirements of section 4.1d of the Office of
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Management and Budget Circular No. A-36, now FTR para. 2-6.1(d),
supra. We held that because the employee was actually living in
rented quartexrs at his old official atation when he was notified
of his transfer, he could not ¢laim relocation expenses for the
sale of another house at the old station.

Accordingly, the claim may not be allowed.
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