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HE COMPTROLLER GENERAL.
* THE UNITED STATES

ABHINGTON, D.C. BO0Da S

FILE: B-186990 DATE: January 26, 1977

MATTER OF: Henry 7. Holley - Relocation expenses - closing
coats

DIGEST: &nployeu who purchaud residence incident
to transfer of duty atation claims closing
costs naid by seller but included in pur-
chase price. Since closing costs are
clearly discernible and separable from
price ellocable to realty and both buyer
and seller regsided costs as having been
paid by buyer, claim may te paid for full
anount of closing costs upon proper doc-
umentation itemizing the costs, the amount
of each item claimed, and claimant's
liability therefor,

This actioa is in responue to a: 1etter dated August 31, 1976,
from’)Mr, Thomas G. Call, ‘an Authorized Certifying Officer of che
Nationnl Park Service, Department:of the Interior, requesting an
adv&ncn decision as to thr entitlamant of Mx, Henry F, Holley, an
enployee of the National ?ark Service, to reimbursement of real
estate experises in the amount of $779.90 incurred in connection
with his purchasc of & new home incident to the transfer of his
official duty sration from Brooklyn, New York, to Warhington, D.C.

The costs 1n'questiﬁn are closing coits on the residence pur-
chased by Mr. Holley in the vicinity of his new official station
which would clearly te allowable under 5 U.,5.C. 8 5724a (a)(4) (1970)
and ‘chapter 2, part 6 of the Federal Travel Regulations (FPMR 101-7,
May 1973) but for the fact that they were included in the purchese
price of the resicence,

4 4 appnats that this form of financing was agreed upon between
Hr.L“°11BY‘dﬂJ tha vandor of the home in an effert to expedite
closing since Mr.- Holley did not have adequate funds to cover the
required closing costs at the time of settlement. This arrangement
would allow Mr, Holley to pay for the clcsing costs over the lifo
of the mortgage. In’ suppott of his claim Mr, 'lley has submitted
& letter from the manager and a sales agent ¢ °juia Realty (the
real estate firm which handled the sale of the iesidence for the
vendor) indicating that the final sales price of $43,000 included
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an additional $1,000 above the basic sales price to cover the cnsts
of clesing leas prepaid items, Mr. Holley lias also included, in
addition to the actual settlement statement used at the closing, a
settlement statement listing the closing costs that, according to
Mr, Holley, would have besn charged to him had thay not been fu-
¢luded in the sales price cof the home,

In our decision ia 52 Comp, Gen, 11 (1972), reimbursement of
closing costs had originally been denied because rlosing costs ware
included in the purchase price of the regl estate and hence were
not regarded as having been paid by the purchaser. Upon reconsid.
eration, we held that claims for reimbursement of closing costs in
that case and in all future analogous cases would be slliowed, See
B-174527, August 23, 1974, and B-176439, August 17, 1972, In 32
Comp, Gen, 1l it was stated, at page 13, that:

_ "The closing costs which «ere added to the
putchase price are c‘enrly discaimible and sep-
arabie from the price allocable toithe rcalty,
.ilthough the seller may have actually performed
the act of initially paying the costs, the dowm
payment and the amount paid at clesing by the
purchaser from his ~vn funds exceeded the amount
of those costs and the seller regards ‘them as
having been, in effect, paid by the purchaper,
Also, the purchaser has supplied documentation
of the amount of the costs and of his liability
for them,"

Paragraph 2-6.1 of the Fedérsl Travel Regulntions (FPMR 101-7 ,

May '1973) states the zeneral conditions and requirements under which

reimbursement of expenses incurred in connection with residence
transuctions may be :nade, Paragraph 2-6.1 states, in pertinent
part, that;

‘" % % To the exﬁént allowable under this
provision, the Govefnment shall reimburse
an employee for expenses required to be
peid by him in connection with the sale

of & residence at his old official statiom,
for purchase (including construction) of
one dwelling at his new official station
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The Tule to ba derived from our decision in 52 Comp, Gen. 1l
(1572), and paragraph 2-6,1 of the Federal Travel Regulations, in
clajms in which closing coata have been included in the purchase
price of a home and havs been paid by the seller, is that the buyer
may be reimbursed for such costs, if the costs are otherwise al-
lowable uiider applicable law and tegulations, where:

(1) tr~ closing cosis are clearly
{'iscernidble and separable from
the prica allocable to the
realty;

(2) both the selier and the buyer
regard the costs as having
been paid by the buyer; and

(3) _the buyer supplies Jocumentation
showing the amount »f the closing
costs and his liahility for them.
: oL 'a
The letter fxom Aquia Realﬁy and informal discussions with
the salrs agerni.of that firm who'handled the saie to Mr. Holley
clearly sndicate ‘that It was uniderstood by all parties concerned
that Mr. Holley was actimlly paying closing costs as part of the
purchase price. Since paragraph -6,1 of the Federal Travel Reg-
uiations ‘indicates that expenses may be reimbursed so long as they
are "zequired to be paid" hy the emp.oyee and because Mr, Holley
did incur a liab’lity in the form of a mortguge which included the
amount of the closing costs, our Office regards the closing costs
as having been paid by Mr, Holley at closing and, therefore,
reimbursable,

The sales agent representing Aquia Realty, also informed us
that the closing ':osts for which Mr, Holley was lisble could be
itemized by the realty firm and the umount of each computed. We
note, hd;ever, that as of now the required documentation has nrot
been supplied and the ‘¢losing costs are not, therefore, "clearly
discernible and scparable,"

Accordingly, the claim submitted by Mr. Holley for closiﬂg
costs in the amount of $779,90 may be paid in full if otherwise

proper. However, proper documentation itemizing the closing costa,
the arcunt of each item claimed, and Mr. Holley's liability must be
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submitted to the Authorized Certifying Officer before payment
2ay be made,

/ 44 ol fsy,

Deputy Comptroller Uenerel
of the United States





