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THE COMPTROLLER GENEBRA L

DECISION OF THR UNITED BTATHNES
WARBMINGTON, D.C. ROBa8
FILE: B-18666 :
7 - - DATE. - mn 19' lm
MATTER OF: Sondra L. Jacobs - Compensation for Holiday

Not Worked

DIGEST: Employee was in leave-without-pay status
froa 10130 a.m, Decembar 24, 1975. through
4330 p.m, January 2, 1976. She claims
compengation for December 25 ond 26, 1975
holidays. Federal Personnel Manual
Bullatin 610-25, December 15, 1975, states
that emplcvee who 1~ in nonpay status
befora and after holiday is not entitled
to pay for that holiday. This zule, which
i blned upon deciasions of accounting
officérs, spplies here., Siace employea
was not in pay status at either close of
workday preceding liolilays or at beginnirg
of workday next following holidays, she

is not entitled to compensation for such
holiduvs,

fondra L, Jaqoss appeals the fenial of her claim ‘or 2 days'
compensation :'or holidays not worked, which was denied by Claims
Divieion Settiement 2-2621358, May 18, 1976.

Mre. Jacobs is an employee of" the ‘Ceneral Sevvicus Administra-
tion (GSA) who, .upun exhaustion of her annual and sick leave
balancea, was placed in a leave-without<pay status effective
10:30 a.m., December 24, 1975, and remafiied in such status through
4130 p.m., January 2, 1976, for the purpose of tokivg a vacation,
In order to receive compensation for holidays of December 23
and 26, 1975, authorized in Executive Order 11891, December 15,
1975, Hrs. Jacobs sought advice from her supervisor as to how to
obtain entithmenr to compernsation for those days. She was
advised to wocrk 2 hours on December 24, 1975, and, accordingly,
worked from 8 a.m. to 10 a.m. on that day.

Subsequently, however, GSA denied hur claim for holiday pay
for December 25 and 26, 1975, on the basis of ‘-aragraph ¢ of the
attachment to Federal Parsonnel Manual (FPM) ' 2tia No. 610-25,
dated December 15, 1975, excusing Federal Empiuyees i'rom Duty on
rriday, December 26, 1975, which, in pertinent part, states:
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"Wher an employee is * # # in a nompay
status befora-and afcer his day off, he
is not entitled to pay for that day.

* %"

Subsequently the maticr was referred to our Claims Division.
The Claims Division cited the FTM Bulletin and denied her claim
for holiday pay on the basis that an employee in 3 monpay atatus
before and after 1 legal holiday is not entitled to compensation
for that day., 1./a. Jacobs argues that the above. quoted FPM
Bullatin merely requires that she be in a pay utatus scmetime
during the day before the holiday and that she weets that
requirenent,

The applicuble rule set forth in paragraph e of F¥M Bulletin
610-25, supra, has its basis in decisions of the accounting
officers. TFor imnstance, in 3 Comp. Geu. 756 (1924) this Office
stated on page 759 that:

" % % # yhen a holiday “ccurs during a
period of absence without pay, no pay is due
for the holiday; that iy, there must be
deducted in such case one day's pay for

each day cf absence, including * * *
holidays not occurring at the beginning or
ending of the period.”

The Tule is founded on the theory that when an Em@loyee
absents himgelf without leave before and after a holiday, there
is no presumption that he would have worked on the holiday 1if it

-had been & regular wnrking day. See 7 Comp. Dec., 433 (1901). 1In

9 Comp. Gen, 350 (1930) we adhered to that rule and stated the
following:

"The established rule s that, in the
absence of a statute providing specifically
to the contrary, an employee in a nonpay
scatus immediately preceding and imme-
diately following a holiday, is not enti-
tled to pay for the intervening holiday
on which no service is performed, * #* %"
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Xn &by latter case this Office denied payment- for the December 25,
1929 holiday to an employee wh. was on leave without pay on
DPeanper 24 and the morning of Lecember 26, 1929, but who per~
forxmed worxk Oon the aftemoon of December 26, 1929.

The xecord here shows that Mrs, Jacobs was in a norpay status
oLk {mmediately preceding and following the 2 holidays in ques-
tiom, _ She was on leave wilhout pay at the and of her regularly
achejyled tour of duty (43130 p.m.) on the workday preceding the
Deceaberr 25, 1975 hollday. She was also in a leave-without-pay
atatyy at the beginning of he:r tuu: of duty (8 a.m.) on the next
xegulax workday immediately following' thi: Deceuber 26, 1975
holiday. Thus, under the above-cited decisio:s and the plain
1liigiage of parsgraph ¢ of FPM Bulletin 610-25, guprs, Mrs. Jacobs
ds wor entitled to compemsation t'or tho claimed holidays.

: I,i.p;.coxdlngly, the Claims Division's denial of Mrs. Jacobs'

ei17n- £or corprnostion for the December 25 and 26, 1975 holidays
s t he sustained.

Peputy Conpt:olleri Sezga o
of the United States
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