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FILE: 3-1.6640 DATE JI a WI

MATTER OF: Misiness earn et. I. - Retroctive Promotions
for "Career ladder" Employee

DIGEST: rW.n maternal Renfe Swrlee (IRS) failed
to ubmt peomotio reounmimdatiestfor
21 caeer ladder employeem cma timely
beats, caing promotions to be delayed
bveyod date. emiployeeu became eligible
l;r Sdvamcraemt, IRS re"qst. whether it
may consider delay Pt unjustified pernen-
ml action ad award retroactie promotions
under Pack Pay Statute. 5 U. B. C. I 153.
Sineemployee hsd -Wm veted ridt to be

oti ras statute, regulation or eol-
bare iing abreuemet. delay of

prAetbomu wVAN not Improepr ad corrective
action would not be aoried under Black
Pay Staflte.

This ctonuera a request from the Director, Peronnel
Dihice. lteral Reenue Service (IRS), Department of the
Treasury. Washlaglom. D. C., for a decision - to whelks: the
IRS may retroactively adjust the promotion dates of 21 employees
te the IRS Diatrici Office. Jacksonville. Florida.

The imphYe. were fserv ton "career ladder" positlons during
the fr r wMn y 1973 to March 13T4. ad recommendationu
for tl promotione were 3t mubmitted on a timely basis so an to
permit tbeme employee. to be promoted wen they beceae el4i1ble.
An a reslt each promotion action was made retroactively *tective.
wherein ech standard forus Sr-N was annotated with the remark
"Delay Dee to Admtintatrativo Error." Sbortly thereafter the Civil
Service Coemmision oonieted - onuito evaluation et the IRS
District Offic, in Juakmonville. Florida, and cited these retroactive
promotions as viollttion of Cmmmlesbrn regulations. An a result
the Comuissien required IRK to take corrective action with regard
to tee tmprow rntrowttve FEonotilc..

Ta WIK! bok the ccnrtfve' action requfred by the Commission
d met the effective date at eaih promotion on or after each SF-50

was issued by the Personnl! Office. However, the IRS does not
desire to pentiate employees involved for fatdare of agency officlal
to submit the promotion recnmmiedatloma on timely basis. The

IMS question. whether this fajisre of ageecy officials may be



csldered ma sjetited or mmymtedPs pang* autism Msir Be
ask Pay Aet of 14s. 5 U.LC. SUBS. ten to interim. morrtjn

notin l a he ml rnt wum.ti. . ar t.w mhlwe -o
dates of maitl eligbility teter with beuws htr 1. rflestive
perlod.

'We ban g held that tO effective de eta Singe is msaupy
nnulthg froSt.b;Imisfre aisti .i . dte mtu. is tab" by
the atblsrsttve officer vested witt ee_ s1or"ty or a fl-
sequent date specifically tfied tb him. 21 Cap. am. go (1M1).
Retroactive piooti... - ak - are ut metimed by We eOMe.
22 Cap. Own 140 (1552): sId. K1 (19. Aua s nerS rule
-n adblstratlve c'asu in *lry mq - t be mSe robw vb*
effective in the absence of spe ifi nb t so.
We havep hswevwr rpt t t a
In certain ewes wher erorr I seutms e e sa nr,
of a failure to carry out melacncretinmr aisicsw. "nWlA9Si
or polbti. addittio, we a t rlt mt
of maiary ribe In certain cae s ve 
or a rIet ip'ated by stabe er repitt_ _elb. P _-
ployees. Icluing employse. ewbr a caner r psttins,
have no vested right lo be prmoted at NW Cef;k tdme. Noever.
a agency may troutd the prmlulthu of regelops or tO sop-
tiettb of a sollective bargain agrnmest, vt In ue fled --
pioyu paoted an - mernable date au prored
by the regltbeon, or agreeses. 3-17f1l. 44, 3epemler P9, 1516.
54 C.p. Gen. IJ (1174). 54 kL 4" (11*L 6424 W. M (13740.

Since It de' Mt par Om h reod tat Lw o O emptaqser
bhre Involved bed a vested rijat prsumt is UeetUws agidng
agreement or reglethu to be prcmeotei o - aseeflaboble ate.
.t canot be *aed that these employeea miderwan a un).. ied or
nwns t ted perseoel aotbon becmse tSobr p _mwl wer a delayed
beyond the date they first beerm eligible har praomth Aceorgly.
neither the Dak Pay U1tatute. 5 U. S. C. S 16. Mr an ether stomS
or reuuntile of which we are aware usd mthwriue the AS to gret
retroactive prcmotkinu ad baIqmarO the amphyes here loetwi.
My erroneos payments made t e en seshwvid either be
colletted or couidere-d for waiver under St.c-. g 5.64.
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