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THE COMPTROLLER alulm&‘—
OF THE UNITUD RTATER

WABHINGTON, DO.C BEO0oOsgn

MATTER OF: ¢ ontaster. af debta of enlisted parsoonel

OIGEST: Indebtadusss of a Navy member datailed t:

State Department dua to ezcessive travel
acvancas from Department of Stcats funds
which vas remitted by the Mavy in accord-
ance with 10 U.3.C. 6161 should bn borne
by the Department of the Navy's appropria-
tica singe the sums advanced ars considared
as paymants made for and on behalf »f the
military departmant concerned the same a»
if the advamces had boen mads by the milf-
tary department to a wmilitary member not
en detail. See B-151168, May 18, 1972,
ans 5 Comp. Gen. 319 (1925).

This sction 1a in vesponse to a letter frox the Chief, Voucher
Examindticn Branch, Tinancial Rarvices, Department of State, con-
cerning tha status of certain Department of State r:avel sdvances
to Navy enlisted membars the repaysint of which was ramitted Ly the
Departmant of the Navy., It is statod that the NDapartment of the
Navy has remitted the indebtedness to the Department of State of
three of ite enlisted membars applying the decision B-131168,

May 18, 1972, and the provisions of (0 U.3.C. 6161, Hwaver, the
indebtednasses currently are carriad in the acecounts of the Depart-
want of State ss outstanding travel sdvancas. The question raised
is vhich agency's sppropriation, the Dapsrtment of State or the
Department of the Navy, should bear the cost of the amouat of the
indebtedness remitted?

The indebtednesses in question arose as a rasult of travel
advanceas made fyom Dapartmant of Stats fucds available for
travel advances to smployees to tiyor expenses at the full per
diem rate for thres Navy marbers detsilad to tha Stata Depart-
wan! for services at au overseas location. However, upon submis-
#ion of their travel vouchers a portion of cthe amounts claimed
was disallowed in accordance with applicable regulations
(para. M42354, Volume 1, Joint Travel Regulations in effact prior
to Juna 1, 1976) etipulacing that pezr diem will be recuced by
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B-151163

50 percent vhen lodging la furnished LY the Covernmeat. Thus,
payments to the memlbers for travel expsnses. which verc appar-
ently used to repay part of the Urave) wdvances in queatian, were
subatantiully lass rhan the asount which hiad been adviamead. 1n
that connection it is noted that tha temporary duty involved .
lasted for a relatively lons period.

The memborg subgequently requasied ramisslon of tha indebted-
nessas under the provisicns of 1) U.5.C., 6161 which autborizes
remission or cancellation of any part of an enlisted membor's
indebtedncss ro tha Inited States prior to his honorable dimcharpe.
loaission was cranted by the ‘lavy. The Departmant of State has now
quescioned which apancy should buar the cost of the ludeotedness
renfcted,

Section 6161 of title 1), United States Code (1%70) provides:
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“"If he eonsiders it in the best interest of
the Unitad Statos, the Secrotary of the Havy may
have remitted or canceled any part of an enlisted
menberfas indebtedness to the United States or any
of lrs instrumintalities remaining unpaid befora,
or at the time of, thar mnember's honorahle
discharge.’”

In doclolon 2-151162, May 18, 1272, wve had for consideratien
the nacter of unliquidated travel advances made by the Pederal
\viation Administratina (FAA) to unlisted monbers of the Arwed
Forces detviled to FAA in conneetion with the sky marshal propran.
The quastion was ssked whether ladebtedness arising from axcensive
travel advances could be cnnsfde_2d for ranission under 17 U.S.C.
4837, 6161 and 9837. Wa stated that a military mewberc detailed to
FAA rumained a menber of the Arsed Porces eubject te racall hy
the milicary at any time and thar his pay and allowances were
pubject to military lavas and regulations. !ia also conmidered
thesc payacnts to »e wmade fox and on Lehalf of the military
departnent concarocd the same as {f the travel advances were iade
to a nilitery mambher not on (Jdatail. e a’so citad 5 Coen. Gan.
317 (1923) which involvad paynants made directly ko the traveler
Y7 the borrowinyg amency, vierein it was hald that the paymant was
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3-151168

in affect a Teinbursement of the appropriation af the department
undey which the amployee was regularly employed,

Accordingly, since the advinces haere in question c¢re
conaiderud as payments made fur and on hehalf of the ilavy, the
appropriations of that departuant should bear tha cost of the
muount of the indebtednesses renitted,

Ro «KILLVS

Conptroller Caneral
t
| Doputy., of the Unired States
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